
 
 

STATUTES OF 
CHAPTER 6.7 

HEALTH AND SAFETY CODE 
 
 

UNDERGROUND STORAGE 
OF HAZARDOUS SUBSTANCES 

 
 
 
 
 
 
 
 
 

AS AMENDED AND EFFECTIVE 
July 7, 2003



TABLE OF CONTENTS 
 
25280.  LEGISLATION FINDINGS AND DECLARATIONS ....................................................... 1 

25280.5.  ADDITIONAL LEGISLATIVE FINDINGS AND DECLARATIONS............................. 1 

25280.6.  COMPLIANCE BY OWNER OR OPERATOR OF UNDERGROUND STORAGE 
TANK WITH REQUIREMENTS OF THIS CHAPTER ................................................... 1 

25281.  DEFINITIONS ........................................................................................................................ 2 

25281.5.  “PIPE” DEFINED; EXCLUSIONS ...................................................................................... 5 

25282.  MASTER LIST OF HAZARDOUS SUBSTANCES........................................................... 5 

25283.  IMPLEMENTATION OF CHAPTER; RESPONSIBLE GOVERNMENTAL BODY; 
PRORATION OF REVENUE............................................................................................... 6 

25283.1.  JOINT POWERS AGREEMENT......................................................................................... 7 

25283.5.  EXEMPTIONS FROM CHAPTER; UNDERGROUND STORAGE TANKS; 
CRITERIA............................................................................................................................... 7 

25284.  PERMIT TO OWN OR OPERATE UNDERGROUND STORAGE TANK; 
TRANSFERRED PERMITS; COMPLIANCE REQUIREMENTS ................................. 7 

25284.1.   BOARD ACTION FOR PREVENTION OF UNAUTHORIZED RELEASES; FIELD-
BASED RESEARCH PROGRAM; REVIEW OF REQUIREMENTS FOR 
PETROLEUM UNDERGROUND STORAGE TANK SYSTEM INSTALLATION 
AND REMOVAL CONTRACTORS.................................................................................... 8 

25284.2.  SPILL CONTAINMENT STRUCTURES; TESTING REQUIREMENTS ................... 10 

25284.4.  TANK INTEGRITY LICENSING; FEES; EXAMINATION; FIELD EXPERIENCE; 
COURSE OF STUDIES; CIVIL LIABILITY OF TESTERS; SANCTIONS................ 10 

25285.  PERMIT; TERM; INSPECTION; FEE AND SURCHARGE......................................... 12 

25285.1.  REVOCATION OR MODIFICATION OF PERMIT; JUSTIFIABLE REASONS...... 13 

25286.   APPLICATION FOR PERMIT OR RENEWAL; FORM; FEE;  CONDITIONS; 
COPIES; CONTENTS; STORAGE OF UNLISTED SUBSTANCES ............................ 13 

25287.  FEES FOR PERMIT; AMOUNT; SURCHARGE; WAIVER; EXEMPTION; 
APPLICATION..................................................................................................................... 14 

25288.   INSPECTION OF TANK SYSTEMS; EMPLOYEMENT OF SPECIAL 
INSPECTORS; REPORT   WITH RECOMMENDATIONS.......................................... 15 

25289.   AUTHORITY TO INSPECT LOCATION OF TANK SYSTEMS, RECORDS, AND 
SURROUNDING REAL PROPERTY; MONITORING AND TESTING..................... 15 

 - i -



TABLE OF CONTENTS 
 
25290.  TRADE SECRETS; DEFINITION; DISCLOSURE; IDENTIFICATION OF 

INFORMATION ON APPLICATION FOR PERMIT .................................................... 16 

25290.1.   DESIGN AND CONSTRUCTION REQUIREMENTS FOR UNDERGROUND 
STORAGE TANKS INSTALLED ON OR AFTER JULY 1, 2004 ................................. 16 

25290.2.  DESIGN AND CONSTRUCTION REQUIREMENTS FOR UNDERGROUND 
STORAGE TANKS INSTALLED ON OR AFTER JULY 1, 2003 AND BEFORE 
JULY 1, 2004 ......................................................................................................................... 18 

25291.  UNDERGROUND STORAGE TANKS INSTALLED AFTER JAN. 1, 1984; 
REQUIREMENTS................................................................................................................ 19 

25292.  UNDERGROUND STORAGE TANKS INSTALLED ON OR BEFORE JANUARY 1, 
1984; ACTIONS TO MONITOR; REPLACEMENT OR UPGRADING; 
AUTOMATIC LINE LEAK DETECTORS ...................................................................... 21 

25292.1.  UNDERGROUND TANK SYSTEMS; OPERATIONS REQUIREMENTS.................. 22 

25292.2.  EVIDENCE OF FINANCIAL RESPONSIBILITY .......................................................... 22 

25292.3.   VIOLATIONS; NOTICE REQUIREMENTS; DEPOSITS OF PETROLEUM INTO 
NONCOMPLIANT SYSTEMS PROHIBITED................................................................. 23 

25292.4.  UNDERGROUND STORAGE TANK SYSTEMS WITH SINGLE-WALLED 
COMPONENT LOCATED NEAR PUBLIC DRINKING WATER WELLS; 
ENHANCED LEAK DETECTION OR MONITORING................................................. 23 

25292.5.   SYSTEMS LOCATED WITHIN SPECIFIED DISTANCE OF PUBLICE DRINKING 
WATER ; ENHANCED LEAK DETECTION TESTING REQUIREMENTS; 
NOTIFICATION OF REQUIREMENTS.......................................................................... 24 

25293.  MONITORING OF TANK SYSTEMS BY OPERATOR; RECORDS .......................... 24 

25294.  UNAUTHORIZED RELEASE; CONDITIONS REQUIRING RECORDATION ON 
OPERATOR’S MONITORING REPORTS...................................................................... 24 

25295.  UNAUTHORIZED RELEASE; REPORTING REQUIREMENTS; REVIEW OF 
PERMIT; ANNUAL REPORT TO LEGISLATURE....................................................... 25 

25295.5.  UNAUTHORIZED RELEASE; SPILL OR OVERFILL; NOTIFICATION; 
QUALIFICATION FOR FUNDS........................................................................................ 25 

25296.  UNAUTHORIZED RELEASE; UNDERGROUND STORAGE TANK CONTAINING 
MOTOR VEHICLE FUEL NOT UNDER PRESSURE; REPAIR REQUIREMENTS 26 

25296.10.  CORRECTIVE ACTION REQUIREMENTS IN RESPONSE TO UNAUTHORIZED 
RELEASES............................................................................................................................ 27 

 - ii -



TABLE OF CONTENTS 
 
25296.15.  SOIL AND GROUNDWATER TESTING FOR MTBE; PREREQUISITE TO 

CLOSURE LETTERS.......................................................................................................... 29 

25296.20.  . CORRECTIVE ACTIONS OR SITE CLOSURE PROPOSALS; NOTIFICATION TO 
ALL CURRENT RECORD OWNERS OF FEE TITLE.................................................. 30 

25296.25.  SUSPENSION OF CORRECTIVE ACTIONS OR INVESTIGATION WORK........... 30 

25296.30.  ......... METHYL TERTIARY-BUTYL ETHER (MTBE) AND OTHER ETHER-BASED 
OXYGENATES IN GROUNDWATER; DEVELOPMENT OF GUIDELINES FOR 
INVESTIGATIONS AND CLEANUP................................................................................ 31 

25296.35.  DISCHARGES; DATA STORAGE AND RETRIEVAL; ACCESS ............................... 31 

25296.40.  CLOSURE OF TANK CASE NOT GRANTED; PETITION FOR REVIEW............... 31 

25297.   AUTHORITY TO REMEDY EFFECTS OF AND REMOVE HAZARDOUS 
SUBSTANCE RELEASED.................................................................................................. 32 

25297.1.   LOCAL OVERSIGHT PROGRAM FOR THE ABATEMENT OF UNAUTHORIZED 
RELEASES OF HAZARDOUS SUBSTANCES FROM UNDERGROUND STORAGE 
TANKS; PARTICIPATION BY LOCAL AGENCIES; FUNDING; 
ADMINISTRATIVE AND TECHNICAL PROCEDURES; EXPENDITURES; COSTS
................................................................................................................................................. 32 

25297.15.  ........CLEANUP OR SITE CLOSURE PROPOSALS; NOTIFICATION TO CURRENT 
RECORDS OWNERS OF FEE TITLE.............................................................................. 35 

25297.2.  IMMUNITY FROM LIABILITY; LOCAL AGENCIES................................................. 35 

25297.3.  LEAKING UNDERGROUND STORAGE TANK COST RECOVERY FUND............ 35 

25298.   ABANDONMENT, CLOSING, OR TEMPORARY CEASING OF OPERATION OF 
UNDERGROUND STORAGE TANK ............................................................................... 36 

25298.5.  ANALYSIS REQUIRED TO BE PERFORMED BY ACCREDITED 
LABORATORIES ................................................................................................................ 37 

25299.  VIOLATIONS; CIVIL AND CRIMINAL PENALTIES.................................................. 37 

25299.01.  INJUNCTIONS; RESTRAINING ORDERS OR OTHER ORDERS............................. 39 

25299.02.  CIVIL ACTIONS; JOINDER OR CONSOLIDATION................................................... 39 

25299.03.  COUNTY IN WHICH CIVIL ACTION IS BROUGHT .................................................. 39 

25299.04.  ..............TEMPORARY RESTRAINING ORDER, PRELIMINARY OR PERMANENT 
INJUNCTION; PROOFS..................................................................................................... 39 

25299.1.  CITY OR COUNTY EXEMPT FROM PROVISIONS OF THIS CHAPTER .............. 39 

 - iii -



TABLE OF CONTENTS 
 
25299.2.  LOCAL REGULATIONS, REQUIREMENTS, OR STANDARDS OF 

PERFORMANCE................................................................................................................. 40 

25299.3.  REGULATIONS................................................................................................................... 40 

25299.4.  ADDITIONAL STANDARDS; SITE-SPECIFIC VARIANCE; FEE............................. 40 

25299.5.  CONSTRUCTION OF CHAPTER..................................................................................... 42 

25299.6.  ACCIDENT OR SPILL PREVENTION PLAN OR RESPONSE PLAN; FORMAT... 42 

25299.7.   BOARD AS LEAD AGENCY FOR PURPOSES OF FEDERAL ACT; PROCEDURES 
AND IMPLEMENTATION PLANS; REGULATIONS................................................... 42 

25299.8.   UPGRADE COMPLIANCE CERTIFICATE REQUIREMENTS; PENDING 
LEGISLATION; APPLICATION OF 2002 LEGISLATION.......................................... 43 

 

 - iv -



CALIFORNIA CODES                                                   HEALTH & SAFETY CODES, § 25280 - § 25299.8 
 

 - 1 -

25280.  LEGISLATION FINDINGS AND DECLARATIONS 
(a) The Legislature finds and declares as follows:  
 

(1) Substances hazardous to the public health and safety and to the environment are stored prior to 
use or disposal in thousands of underground locations in the state.  

 
(2) Underground tanks used for the storage of hazardous substances and wastes are potential 

sources of contamination of the ground and underlying aquifers, and may pose other dangers to 
public health and the environment.  

 
(3) In several known cases, underground storage of hazardous substances, including, but not limited 

to, industrial solvents, petroleum products, and other materials, has resulted in undetected and 
uncontrolled releases of hazardous substances into the ground. These releases have 
contaminated public drinking water supplies and created a potential threat to the public health 
and to the waters of the state.  

 
(4) The Legislature has previously enacted laws regulating the management of hazardous wastes, 

including statutes providing the means to clean up releases of hazardous substances into the 
environment when the public health, domestic livestock, wildlife, and the environment are 
endangered. Current laws do not specifically govern the construction, maintenance, testing, and 
use of underground tanks used for the storage of hazardous substances, or the short-term 
storage of hazardous wastes prior to disposal, for the purposes of protecting the public health and 
the environment.  

 
(5) The protection of the public from releases of hazardous substances is an issue of statewide 

concern.  
 
(b) The Legislature therefore declares that it is in the public interest to establish a continuing program for 

the purpose of preventing contamination from, and improper storage of, hazardous substances stored 
underground. It is the intent of the Legislature, in enacting this chapter, to establish orderly 
procedures that will ensure that newly constructed underground storage tanks meet appropriate 
standards and that existing tanks be properly maintained, inspected, tested, and upgraded so that the 
health, property, and resources of the people of the state will be protected.  

 
 
25280.5.  ADDITIONAL LEGISLATIVE FINDINGS AND DECLARATIONS 
The Legislature finds and declares all of the following:  
 
(a) Subchapter IX (commencing with Section 6991) of Chapter 82 of Title 42 of the United States Code 

provides for regulation of underground storage tanks and allows underground storage tanks to be 
regulated pursuant to a state program, in lieu of a federal program, in states which are authorized to 
implement these provisions.  

 
(b) It is in the interest of the people of the state, in order to avoid direct regulation by the federal 

government of persons already subject to regulation under state law pursuant to this chapter, to 
authorize the state to implement the provisions of Subchapter IX (commencing with Section 6991) of 
Chapter 82 of Title 42 of the United States Code, including any acts amending or supplementing 
Subchapter IX and any federal regulations and guidelines adopted pursuant to Subchapter IX.  

 
 
25280.6.  COMPLIANCE BY OWNER OR OPERATOR OF UNDERGROUND 

STORAGE TANK WITH REQUIREMENTS OF THIS CHAPTER  
Either the owner or operator of an underground storage tank may comply with the requirements of this 
chapter that apply to the owner or operator of an underground storage tank. Both the owner and the 
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operator of an underground storage tank are responsible for complying with this chapter and if an 
underground storage tank is not in compliance with this chapter, both the owner and the operator of that 
underground storage tank are in violation of that requirement.  
 
 
25281.  DEFINITIONS 
For purposes of this chapter, the following definitions apply:  
 
(a) "Automatic line leak detector" means any method of leak detection, as determined in regulations 

adopted by the board, that alerts the owner or operator of an underground storage tank to the 
presence of a leak. "Automatic line leak detector" includes, but is not limited to, any device or 
mechanism that alerts the owner or operator of an underground storage tank to the presence of a 
leak by restricting or shutting off the flow of a hazardous substance through piping, or by triggering an 
audible or visual alarm, and that detects leaks of three gallons or more per hour at 10 pounds per 
square inch line pressure within one hour.  

 
(b) "Board" means the State Water Resources Control Board. "Regional board" means a California 

regional water quality control board.  
 
(c) "Compatible" means the ability of two or more substances to maintain their respective physical and 

chemical properties upon contact with one another for the design life of the tank system under 
conditions likely to be encountered in the tank system.  

 
(d)(1) "Certified Unified Program Agency" or "CUPA" means the agency certified by the Secretary for 

Environmental Protection to implement the unified program specified in Chapter 6.11 
(commencing with Section 25404) within a jurisdiction.  

 
(2) "Participating Agency" or "PA" means an agency that has a written agreement with the CUPA 

pursuant to subdivision (d) of Section 25404.3, and is approved by the secretary to implement or 
enforce the unified program element specified in paragraph (3) of subdivision (c) of Section 25404, 
in accordance with Sections 25404.1 and 25404.2.  

 
(3) "Unified Program Agency" or "UPA" means the CUPA, or its participating agencies to the extent 

each PA has been designated by the CUPA, pursuant to a written agreement, to implement or 
enforce the unified program element specified in paragraph (3) of subdivision (c) of Section 25404. 
For purposes of this chapter, a UPA has the responsibility and authority, to the extent provided by 
this chapter and Sections 25404.1 and 25404.2, to implement and enforce only those 
requirements of this chapter listed in paragraph (3) of subdivision (c) of Section 25404 and the 
regulations adopted to implement those requirements. After a CUPA has been certified by the 
secretary, the UPA shall be the only local agency authorized to enforce the requirements of this 
chapter listed in paragraph (3) of subdivision (c) of Section 25404 within the jurisdiction of the 
CUPA. This paragraph shall not be construed to limit the authority or responsibility granted to the 
board and the regional boards by this chapter to implement and enforce this chapter and the 
regulations adopted pursuant to this chapter.  

 
(e) "Department" means the Department of Toxic Substances Control.  
 
(f) "Facility" means any one, or combination of, underground storage tanks used by a single business 

entity at a single location or site.  
 
(g) "Federal act" means Subchapter IX (commencing with Section 6991) of Chapter 82 of Title 42 of the 

United States Code, as added by the Hazardous and Solid Waste Amendments of 1984 (P.L. 98-616), 
or as it may subsequently be amended or supplemented.  

 
(h) "Hazardous substance" means either of the following:  
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(1) All of the following liquid and solid substances, unless the department, in consultation with the 
board, determines that the substance could not adversely affect the quality of the waters of the 
state:  

 
(A) Substances on the list prepared by the Director of Industrial Relations pursuant to Section 

6382 of the Labor Code.  
 

(B) Hazardous substances, as defined in Section 25316.  
 

(C) Any substance or material that is classified by the National Fire Protection Association 
(NFPA) as a flammable liquid, a class II combustible liquid, or a class III-A combustible liquid.  

 
(2) Any regulated substance, as defined in subsection (2) of Section 6991 of Title 42 of the United 

States Code, as that section reads on January 1, 1989, or as it may subsequently be amended or 
supplemented.  

 
(i) "Local agency" means the local agency authorized, pursuant to Section 25283, to implement this 

chapter.  
 
(j) "Operator" means any person in control of, or having daily responsibility for, the daily operation of an 

underground storage tank system.  
 
(k) "Owner" means the owner of an underground storage tank.  
 
(l) "Person" means an individual, trust, firm, joint stock company, corporation, including a government 

corporation, partnership, limited liability company, or association. "Person" also includes any city, 
county, district, the state, another state of the United States, any department or agency of this state or 
another state, or the United States to the extent authorized by federal law.  

 
(m) "Pipe" means any pipeline or system of pipelines that is used in connection with the storage of 

hazardous substances and that is not intended to transport hazardous substances in interstate or 
intrastate commerce or to transfer hazardous materials in bulk to or from a marine vessel.  

 
(n) "Primary containment" means the first level of containment, such as the portion of a tank that comes 

into immediate contact on its inner surface with the hazardous substance being contained.  
 
(o) "Product tight" means impervious to the substance that is contained, or is to be contained, so as to 

prevent the seepage of the substance from the containment.  
 
(p) "Release" means any spilling, leaking, emitting, discharging, escaping, leaching, or disposing from an 

underground storage tank into or on the waters of the state, the land, or the subsurface soils.  
 
(q) "Secondary containment" means the level of containment external to, and separate from, the primary 

containment.  
 
(r) "Single walled" means construction with walls made of only one thickness of material. For the 

purposes of this chapter, laminated, coated, or clad materials are considered single walled.  
 
(s) "Special inspector" means a professional engineer, registered pursuant to Chapter 7 (commencing 

with Section 6700) of Division 3 of the Business and Professions Code, who is qualified to attest, at a 
minimum, to structural soundness, seismic safety, the compatibility of construction materials with 
contents, cathodic protection, and the mechanical compatibility of the structural elements of 
underground storage tanks.  

 
(t) "Storage" or "store" means the containment, handling, or treatment of hazardous substances, either on 

a temporary basis or for a period of years. "Storage" or "store" does not include the storage of 
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hazardous wastes in an underground storage tank if the person operating the tank has been issued a 
hazardous waste facilities permit by the department pursuant to Section 25200 or granted interim 
status under Section 25200.5.  

 
(u) "Tank" means a stationary device designed to contain an accumulation of hazardous substances 

which is constructed primarily of nonearthen materials, including, but not limited to, wood, concrete, 
steel, or plastic that provides structural support.  

 
(v) "Tank integrity test" means a test method capable of detecting an unauthorized release from an 

underground storage tank consistent with the minimum standards adopted by the board.  
 
(w) "Tank tester" means an individual who performs tank integrity tests on underground storage tanks.  
 
(x) "Unauthorized release" means any release of any hazardous substance that does not conform to this 

chapter, including an unauthorized release specified in Section 25295.5.  
 
(y) (1) "Underground storage tank" means any one or combination of tanks, including pipes connected 

thereto, that is used for the storage of hazardous substances and that is substantially or totally 
beneath the surface of the ground. "Underground storage tank" does not include any of the 
following:  

 
(A) A tank with a capacity of 1,100 gallons or less that is located on a farm and that stores motor 

vehicle fuel used primarily for agricultural purposes and not for resale.  
 

(B) A tank that is located on a farm or at the residence of a person, that has a capacity of 1,100 
gallons or less, and that stores home heating oil for consumptive use on the premises where 
stored.  

 
(C) Structures, such as sumps, separators, storm drains, catch basins, oil field gathering lines, 

refinery pipelines, lagoons, evaporation ponds, well cellars, separation sumps, lined and 
unlined pits, sumps and lagoons. A sump that is a part of a monitoring system required under 
Section 25290.1, 25290.2, 25291, or 25292 and sumps or other structures defined as 
underground storage tanks under the federal act are not exempted by this subparagraph.  

 
(D) A tank holding hydraulic fluid for a closed loop mechanical system that uses compressed air 

or hydraulic fluid to operate lifts, elevators, and other similar devices.  
 

(2) Structures identified in subparagraphs (C) and (D) of paragraph (1) may be regulated by the board 
and any regional board pursuant to the Porter-Cologne Water Quality Control Act (Division 7 
(commencing with Section 13000) of the Water Code) to ensure that they do not pose a threat to 
water quality.  

 
(z) "Underground tank system" or "tank system" means an underground storage tank, connected piping, 

ancillary equipment, and containment system, if any.  
 
(aa) (1) "Unified program facility" means all contiguous land and structures, other appurtenances, and 

improvements on the land that are subject to the requirements of paragraph (3) of subdivision (c) 
of Section 25404.  

 
(2) "Unified program facility permit" means a permit issued pursuant to Chapter 6.11 (commencing 

with Section 25404), and that encompasses the permitting requirements of Section 25284.  
 

(3) "Permit" means a permit issued pursuant to Section 25284 or a unified program facility permit as 
defined in paragraph (2).  
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25281.5.  “PIPE” DEFINED; EXCLUSIONS 
(a) Notwithstanding subdivision (m) of Section 25281, for purposes of this chapter "pipe" means all parts 

of any pipeline or system of pipelines, used in connection with the storage of hazardous substances, 
including, but not limited to, valves and other appurtenances connected to the pipe, pumping units, 
fabricated assemblies associated with pumping units, and metering and delivery stations and 
fabricated assemblies therein, but does not include any of the following:  

 
(1) An interstate pipeline subject to Part 195 (commencing with Section 195.0) of Subchapter D of 

Chapter 1 of Title 49 of the Code of Federal Regulations.  
 

(2) An intrastate pipeline subject to Chapter 5.5 (commencing with Section 51010) of Part 1 of 
Division 1 of Title 5 of the Government Code.  

 
(3) Unburied delivery hoses, vapor recovery hoses, and nozzles that are subject to unobstructed 

visual inspection for leakage.  
 

(4) Vent lines, vapor recovery lines, and fill pipes which are designed to prevent, and do not hold, 
standing fluid in the pipes or lines.  

 
(b) In addition to the exclusions specified in subdivision (y) of Section 25281, "underground storage tank" 

does not include any of the following:  
 

(1) Vent lines, vapor recovery lines, and fill pipes that are designed to prevent, and do not hold, 
standing fluid in the pipes or lines.  

 
(2) Unburied fuel delivery piping at marinas if the owner or operator conducts daily visual inspections 

of the piping and maintains a log of inspection results for review by the local agency. The 
exclusion provided by this paragraph shall not be applicable if the board adopts regulations 
pursuant to Section 25299.3 that address the design, construction, upgrade, and monitoring of 
unburied fuel delivery piping at marinas.  

 
(3) Unburied fuel piping connected to an emergency generator tank system, if the owner or operator 

conducts visual inspections of the piping each time the tank system is operated, but no less than 
monthly, and maintains a log of inspection results for review by the local agency. The exclusion 
provided by this paragraph does not apply if the board adopts regulations pursuant to Section 
25299.3 that address the design, construction, upgrade, and monitoring of unburied fuel supply 
and return piping connected to emergency generator tank systems.  

 
(c) For purposes of this chapter, "emergency generator tank system" means an underground storage 

tank system that provides power supply in the event of a commercial power failure, stores diesel fuel, 
and is used solely in connection with an emergency system, legally required standby system, or 
optional standby system, as defined in Articles 700, 701, and 702 of the National Electrical Code of 
the National Fire Protection Association.  

 
 
25282.  MASTER LIST OF HAZARDOUS SUBSTANCES 
(a) The department shall compile a comprehensive master list of hazardous substances. The master list 

shall be made available to the public and mailed to each local agency no later than June 30, 1984, 
notwithstanding any other provision of law, including Chapter 3.5 (commencing with Section 11340) 
of Part 1 of Division 3 of Title 2 of the Government Code. Local agencies and owners or operators of 
underground storage tanks shall use the master list or, when adopted, the revised list adopted 
pursuant to subdivision (b), to determine which underground storage tanks require permits pursuant 
to this chapter. Hazardous substances included on the list may be denominated by scientific, 
common, trade, or brand names.  
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(b) The department may revise, when appropriate, the master list of all the hazardous substances 
specified in subdivision (a). The revised list of hazardous substances shall be prepared and adopted, 
and may be further revised, in accordance with Chapter 3.5 (commencing with Section 11340) of Part 
1 of Division 3 of Title 2 of the Government Code.  

 
 
25283.  IMPLEMENTATION OF CHAPTER; RESPONSIBLE GOVERNMENTAL 

BODY; PRORATION OF REVENUE 
(a)(1) This chapter shall be implemented, pursuant to the regulations adopted by the board, by one of the 

following:  
 

(A) If there is a CUPA, the unified program agency.  
 

(B) If there is no CUPA, by one of the following:  
 

(i) Before January 1, 1997, the county or a city, pursuant to paragraph (2).  
 

(ii) On and after January 1, 1997, the agency authorized pursuant to subdivision (f) of 
Section 25404.3.  

 
(2) (A) Before January 1, 1997, if there is no CUPA, a city may, by ordinance, assume responsibility 

for the implementation of this chapter pursuant to the regulations adopted by the board and, if 
so, shall have exclusive jurisdiction within the boundary of the city for the purposes of 
carrying out this chapter. The ordinance adopted by the city shall comply with this chapter, 
applicable federal laws, and the regulations and guidelines adopted pursuant thereto. If there 
is no CUPA, a city which, prior to January 1, 1990, was exempt from implementing this 
chapter, has the exclusive jurisdiction, within its boundaries, for the purpose of implementing 
this chapter.  

 
(B) No city may assume responsibility for implementation of this chapter unless it has notified the 

county, on or before July 1, 1990, of its intentions to assume responsibility for implementation 
of this chapter.  

 
(C) A city's authorization for implementing this chapter pursuant to this paragraph shall remain in 

effect only until a CUPA is certified, or until January 1, 1997, whichever is earlier. On and 
after January 1, 1997, the agency responsible for administering and enforcing this chapter 
shall be the agency so authorized pursuant to subdivision (f) of Section 25404.3.  

 
(b) If there is no CUPA, the county and any city that assumes responsibility pursuant to paragraph (2) of 

subdivision (a) shall designate a department, office, or other agency of that county or city, as the case 
may be, as the local agency responsible for administering and enforcing this chapter, pursuant to 
subdivision (a). A city that assumes responsibility for implementation of this chapter pursuant to 
paragraph (2) of subdivision (a) shall designate the agency which has responsibility for implementing 
Chapter 6.95 (commencing with Section 25500) as the local agency responsible for administering and 
enforcing this chapter. A designation pursuant to this subdivision shall remain in effect only until a 
CUPA is certified or until January 1, 1997, whichever is earlier. On and after January 1, 1997, the 
agency responsible for administering and enforcing this chapter shall be the agency so authorized 
pursuant to subdivision (f) of Section 25404.3.  

 
(c) If the agency which receives certification as a certified unified program agency subsequently 

withdraws or is decertified before January 1, 1997, the local agency responsible for administering and 
enforcing this chapter prior to the certification of the CUPA shall assume responsibility for 
administering and enforcing this chapter until a successor CUPA is certified or until January 1, 1997, 
whichever is earlier.  
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(d) Revenue from fees collected by the county pursuant to this chapter shall be prorated between the city 
and county based upon when the city assumes responsibility for implementation of this chapter.  

 
 
25283.1.  JOINT POWERS AGREEMENT 
This chapter does not prohibit any county from entering into a joint powers agreement with other counties 
for the purposes of enforcing this chapter.  
 
 
25283.5.  EXEMPTIONS FROM CHAPTER; UNDERGROUND STORAGE TANKS; 

CRITERIA 
(a) An underground storage tank that meets all of the following criteria is exempt from the requirements 

of this chapter:  
 

(1) All exterior surfaces of the tank, including connected piping, and the floor directly beneath the 
tank, can be monitored by direct viewing.  

 
(2) The structure in which the tank is located is constructed in such a manner that the structure 

provides for secondary containment of the contents of the tank, as determined by the local 
agency designated pursuant to Section 25283.  

 
(3) The owner or operator of the underground storage tank conducts weekly inspections of the tank 

and maintains a log of inspection results for review by the local agency, designated pursuant to 
Section 25283, as requested by the local agency.  

 
(4) The local agency designated pursuant to Section 25283 determines without objection from the 

board that the underground storage tank meets requirements that are equal to or more stringent 
than those imposed by this chapter.  

 
(b) Nothing in this section prohibits a local fire chief or an enforcement agency, as defined in Section 

16006, from enforcing the applicable provisions of the local or state fire, building, or electrical codes.  
 
 
25284.  PERMIT TO OWN OR OPERATE UNDERGROUND STORAGE TANK; 

TRANSFERRED PERMITS; COMPLIANCE REQUIREMENTS 
(a)(1)  Except as provided in subdivision (c), no person may own or operate an underground storage tank 

unless a permit for its operation has been issued by the local agency to the owner or operator of 
the tank, or a unified program facility permit has been issued by the local agency to the owner or 
operator of the unified program facility on which the tank is located.  

 
(2) If the operator is not the owner of the tank, or if the permit is issued to a person other than the 

owner or operator of the tank, the permittee shall ensure that both the owner and the operator of 
the tank are provided with a copy of the permit.  

 
(3) If the permit is issued to a person other than the operator of the tank, that person shall do all of 

the following:  
 

(A) Enter into a written agreement with the operator of the tank to monitor the tank system as set 
forth in the permit.  

 
(B) Provide the operator with a copy or summary of Section 25299 in the form that the board 

specifies by regulation.  
 

(C) Notify the local agency of any change of operator.  
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(b) Each local agency shall prepare a form that provides for the acceptance of the obligations of a 

transferred permit by any person who is to assume the ownership of an underground storage tank 
from the previous owner and is to be transferred the permit to operate the tank. That person shall 
complete the form accepting the obligations of the permit and submit the completed form to the local 
agency within 30 days from the date that the ownership of the underground storage tank is to be 
transferred. A local agency may review and modify, or terminate, the transfer of the permit to operate 
the underground storage tank, pursuant to the criteria specified in subdivision (a) of Section 25295, 
upon receiving the completed form.  

 
(c) Any person assuming ownership of an underground storage tank used for the storage of hazardous 

substances for which a valid operating permit has been issued shall have 30 days from the date of 
assumption of ownership to apply for an operating permit pursuant to Section 25286 or, if accepting a 
transferred permit, shall submit to the local agency the completed form accepting the obligations of 
the transferred permit, as specified in subdivision (b). During the period from the date of application 
until the permit is issued or refused, the person shall not be held to be in violation of this section.  

 
(d) A permit issued pursuant to this section shall apply and require compliance with all applicable 

regulations adopted by the board pursuant to Section 25299.3.  
 
 
25284.1.   BOARD ACTION FOR PREVENTION OF UNAUTHORIZED RELEASES; 

FIELD-BASED RESEARCH PROGRAM; REVIEW OF REQUIREMENTS 
FOR PETROLEUM UNDERGROUND STORAGE TANK SYSTEM 
INSTALLATION AND REMOVAL CONTRACTORS 

(a) The board shall take all of the following actions with regard to the prevention of unauthorized releases 
from petroleum underground storage tanks:  

 
(1) On or before June 1, 2000, initiate a field-based research program to quantify the probability and 

environmental significance of releases from underground storage tank systems meeting the 1998 
upgrade requirements specified in Section 25284, as that section read on January 1, 2002. The 
research program shall do all of the following:  

 
(A) Seek to identify the source and causes of releases and any deficiencies in leak detection 

systems.  
 

(B) Include single-walled, double-walled, and hybrid tank systems, and avoid bias towards known 
leaking underground storage tank systems by including a statistically valid sample of all 
operating underground storage tank systems.  

 
(C) Include peer review.  

 
(2) Complete the research program on or before June 1, 2002.  

 
(3) Use the results of the research program to develop appropriate changes in design, construction, 

monitoring, operation, and maintenance requirements for tank systems.  
 

(4) On or before January 1, 2001, adopt regulations to do all of the following:  
 

(A)(i)   Require underground storage tank owners, operators, service technicians, installers, and 
inspectors to meet minimum industry-established training standards and require tank 
facilities to be operated in a manner consistent with industry-established best 
management practices.  
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(ii) The board shall implement an outreach effort to educate small business owners or 
operators on the importance of the regulations adopted pursuant to this subparagraph.  

 
(B)  (i) Except as provided in clauses (ii) and (iii), require testing of the secondary containment   

components, including under-dispenser and pump turbine containment components, upon 
initial installation of a secondary containment component and periodically thereafter, to 
ensure that the system is capable of containing releases from the primary containment 
until a release is detected and cleaned up. The board shall consult with the petroleum 
industry and local government to assess the appropriate test or tests that would comply 
with this subparagraph.  

 
(ii) Secondary containment components that are part of an emergency generator tank system 

may be tested using enhanced leak detection, if the test is performed at the frequency 
specified by the board for testing of secondary containment pursuant to Section 2644.1 of 
Title 23 of the California Code of Regulations. If the results of the enhanced leak detection 
test indicate that any component of the emergency generator tank system is leaking liquid 
or vapor, the owner or operator shall take appropriate actions to correct the leakage, and 
the owner or operator shall retest the system using enhanced leak detection until the 
system is no longer leaking liquid or vapor.  

 
(iii) Any tank or piping that is part of an emergency generator tank system and located within 

a structure as described in paragraph (2) of subdivision (a) of Section 25283.5 is exempt 
from the secondary containment testing required by clause (i) of subparagraph (B) of 
paragraph (4), if the owner or operator conducts visual inspections of tank or piping each 
time the tank system is operated, but no less than monthly, and maintains a log of 
inspection results for review by the local agency. The provisions of this clause are not 
applicable if the board adopts regulations pursuant to Section 25299.3 that address the 
design, construction, upgrade, and monitoring of unburied tanks that are part of an 
emergency generator tank system.  

 
(C) Require annual testing of release detection sensors and alarms, including under-dispenser 

and pump turbine containment sensors and alarms. The board shall consult with the 
petroleum industry and local government to assess the appropriate test or tests that would 
comply with this subparagraph.  

 
(5)  (A) Require an owner or operator of an underground storage tank installed after July 1, 1987, if a 

tank is located within 1,000 feet of a public drinking water well, as identified pursuant to the 
state GIS mapping database, to have the underground storage tank system fitted, on or 
before July 1, 2001, with under-dispenser containment or a spill containment or control 
system that is approved by the board as capable of containing any accidental release.  

 
(B) Require all underground storage tanks installed after January 1, 2000, to have the tank 

system fitted with under-dispenser containment or a spill containment or control system to 
meet the requirements of subparagraph (A).  

 
(C) Require an owner or operator of an underground storage tank that is not otherwise subject to 

subparagraph (A), and not subject to subparagraph (B), to have the underground storage 
tank system fitted to meet the requirements of subparagraph (A), on or before December 31, 
2003.  

 
(D) On and after January 1, 2002, no person shall install, repair, maintain, or calibrate monitoring 

equipment for an underground storage tank unless that person satisfies both of the following 
requirements:  

 
(i) The person has fulfilled training standards identified by the board in regulations adopted 

pursuant to this section.  



CALIFORNIA CODES                                                   HEALTH & SAFETY CODES, § 25280 - § 25299.8 
 

 - 10 -

 
(ii) The person possesses a tank testing license issued by the board pursuant to Section 

25284.4, or a Class "A" General Engineering Contractor License, C-10 Electrical 
Contractor License, C-34 Pipeline Contractor License, C-36 Plumbing Contractor 
License, or C-61 (D40) Limited Specialty Service Station Equipment and Maintenance 
Contractor License issued by the Contractors' State License Board.  

 
(E) Loans and grants for the installation of under-dispenser containment or a spill containment or 

control system shall be made available pursuant to Chapter 8.5 (commencing with Section 
15399.10) of Part 6.7 of Division 3 of Title 2 of the Government Code.  

 
(6) Convene a panel of local agency and regional board representatives to review existing 

enforcement authority and procedures and to advise the board of any changes that are needed to 
enable local agencies to take adequate enforcement action against owners and operators of 
noncompliant underground storage tank facilities. The panel shall make its recommendations to 
the board on or before September 30, 2001. Based on the recommendations of the panel, the 
board shall also establish effective enforcement procedures in cases involving fraud.  

 
(b) On or before July 1, 2001, the Contractors' State License Board, in consultation with the board, the 

petroleum industry, air pollution control districts, air quality management districts, and local 
government, shall review its requirements for petroleum underground storage tank system installation 
and removal contractors and make changes, where appropriate, to ensure these contractors are 
qualified.  

 
 
25284.2.  SPILL CONTAINMENT STRUCTURES; TESTING REQUIREMENTS 
The owner or operator of an underground storage tank with a spill containment structure designed to 
prevent a release in the event of a spill or overfill while a hazardous substance is being placed in the tank 
shall annually test the spill containment structure to demonstrate that it is capable of containing the 
substance until it is detected and cleaned up.  
 
 
25284.4.  TANK INTEGRITY LICENSING; FEES; EXAMINATION; FIELD 

EXPERIENCE; COURSE OF STUDIES; CIVIL LIABILITY OF TESTERS; 
SANCTIONS 

(a) All tank integrity tests required by this chapter or pursuant to any local ordinance in compliance with 
Section 25299.1 shall be performed only by, or under the direct and personal supervision of, a tank 
tester with a currently valid tank testing license issued pursuant to this section. No person shall 
engage in the business of tank integrity testing, or act in the capacity of a tank tester, within this state 
without first obtaining a tank testing license from the board. Any person who violates this subdivision 
is guilty of a misdemeanor and may be subject to civil liability pursuant to subdivision (g).  

 
(b) Any person proposing to conduct tank integrity testing within the state shall apply to the board for a 

tank testing license, and shall pay the appropriate fee established by the board. A license issued 
pursuant to this section shall expire three years after the date of issuance and shall be subject to 
renewal, except as specified in this section. If the tank tester fails to renew the tank tester' s license 
within three years of the license's expiration date, the license shall lapse and the person shall apply 
for a new tank testing license and shall meet the same requirements of this section for a new 
applicant. A tank tester shall pay a fee to the board at the time of licensing and at the time of renewal. 
The board shall adopt a fee schedule for the issuance and renewal of tank testing licenses to cover 
the necessary and reasonable costs of administering and enforcing this section.  

 
(c)      (1) The board may establish any additional qualifications and standards for the licensing of tank 

testers. Each applicant for licensing as a tank tester shall pass an examination specified by the 
board and shall have completed a minimum of either of the following:  
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(A) One year of qualifying field experience by personally testing a number of underground 

storage tanks specified by the board.  
 

(B) Completed six months of field experience by personally testing a number of underground 
storage tanks specified by the board and have successfully completed a course of study 
applicable to tank testing that is satisfactory to the board.  

 
(2) The examination required by paragraph (1) shall, at a minimum, test the applicant's knowledge of 

all of the following:  
 

(A) General principles of tank and pipeline testing.  
 

(B) Basic understanding of the mathematics relating to tank testing.  
 

(C) Understanding of the specific test procedures, principles, and equipment for which the tank 
tester will be qualified to operate.  

 
(D) Knowledge of the regulations and laws governing the regulation of underground storage 

tanks.  
 

(E) Proper safety procedures.  
 
(d)  The board shall maintain a current list of all persons licensed pursuant to this section, including a 

record of enforcement actions taken against these persons. This list shall be made available to local 
agencies and the public on request.  

 
(e) A tank tester may be liable civilly in accordance with subdivision (g) and, in addition, may be subject 

to administrative sanctions pursuant to subdivision (f) for performing or causing another to perform, 
any of the following actions:  

 
(1) Willfully or negligently violating, or causing, or allowing the violation of, this chapter or any 

regulations adopted pursuant to this chapter.  
 

(2) Willfully or negligently failing to exercise direct and personal control over an unlicensed employee, 
associate, assistant, or agent during any phase of tank integrity testing.  

 
(3) Without regard to intent or negligence, using or permitting a licensed or unlicensed employee, 

associate, assistant, or agent to use any method or equipment that is demonstrated to be unsafe 
or unreliable for tank integrity testing.  

 
(4) Submitting false or misleading information on an application for license.  

 
(5) Using fraud or deception in the course of doing business as a tank tester.  

 
(6) Failing to use reasonable care, or judgment, while performing tank integrity tests.  

 
(7) Failing to maintain competence in approved tank testing procedures.  

 
(8) Failing to use proper tests or testing equipment to conduct tank integrity tests.  

 
(9) Any other action that the board may, by regulation, prescribe.  

 
(f)   (1) The board may suspend the license of a tank tester for a period of up to one year, and may 

revoke, or refuse to grant or renew, a license and may place on probation, or reprimand, the 
licensee upon any reasonable ground, including, but not limited to, those violations specified in 
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subdivision (e). The board may investigate any licensed tank tester after receiving a written 
request from a local agency.  

 
(2) The board shall notify the tank tester of any alleged violations and of proposed sanctions, before 

taking any action pursuant to this subdivision. The tank tester may request a hearing, or submit a 
written response within 30 days of the date of notice. Any hearing conducted pursuant to this 
subdivision shall be conducted in accordance with the hearing procedure specified in subdivision 
(g). After the hearing, or at a time after the 30-day response period, the board may impose the 
appropriate administrative sanctions authorized by this subdivision if it finds that the tank tester 
has committed any of the alleged violations specified in the notice.  

 
(g)  (1) The board may impose civil liability for a violation of subdivision (a) or (e) in accordance with 

Article 2.5 (commencing with Section 13323) of Chapter 5 of Division 7 of the Water Code, in an 
amount that shall not exceed five hundred dollars ($500) for each day in which the violation 
occurs, except that the chief of the division of water quality of the board or any other person 
designated by the board shall issue the complaint to the violator. The complaint shall be issued 
based on information developed by board staff or local agencies. Any hearing on the complaint 
shall be made before the board, or a panel thereof, consisting of one or more board members. 
The decision of the board shall be final upon issuance and may be reviewed pursuant to Article 3 
(commencing with Section 13330) of Chapter 5 of Division 7 of the Water Code within 30 days 
following issuance of the order.  

 
(2) Civil liability for a violation of subdivision (a) or (e) may be imposed by a superior court at the 

request of the board in an amount which shall not exceed two thousand five hundred dollars 
($2,500) for each day in which the violation occurs.  

 
(h) Any fees or civil liability collected pursuant to this section shall be deposited in the Underground 

Storage Tank Tester Account which is hereby created in the General Fund. The money in this 
account is available for expenditure by the board, upon appropriation by the Legislature, for purposes 
of implementing the tank tester licensing program established by this section and for repayment of the 
loan made by Section 13 of Chapter 1372 of the Statutes of 1987.  

 
(i) A tank tester who conducts or supervises a tank or piping integrity test shall prepare a report detailing 

the results of the tank test and shall maintain a record of the report for at least three years, or as 
otherwise required by the board. The tank tester shall type or print his or her name and include his or 
her license number on the report and shall endorse the report under penalty of perjury by original 
signature.  

 
 
25285.  PERMIT; TERM; INSPECTION; FEE AND SURCHARGE 
(a) Except as provided in Section 25285.1, a permit to operate issued by the local agency pursuant to 

Section 25284 shall be effective for five years. This subdivision does not apply to unified program 
facility permits.  

 
(b) A local agency shall not issue or renew a permit to operate an underground storage tank if the local 

agency inspects the tank and determines that the tank does not comply with this chapter.  
 
(c) Except as provided in Section 25404.5, a local agency shall not issue or renew a permit to operate an 

underground storage tank to any person who has not paid the fee and surcharge required by Section 
25287.  
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25285.1.  REVOCATION OR MODIFICATION OF PERMIT; JUSTIFIABLE 
REASONS 

(a) A local agency may revoke or modify a permit issued pursuant to Section 25284 for cause, including, 
but not limited to, any of the following:  

 
(1) Violation of any of the terms or conditions of the permit.  

 
(2) Obtaining the permit by misrepresentation or intentional failure to fully disclose all relevant facts.  

 
(3) A change in any condition that requires modification or termination of the operation of the 

underground storage tank.  
 
(b) The local agency shall revoke the permit of an underground storage tank issued pursuant to Section 

25284 if the owner or operator is not in compliance with Article 3 (commencing with Section 
25299.30) of Chapter 6.75 on the date three months after the date on which the owner or operator of 
the tank first becomes subject to Article 3 (commencing with Section 25299.30) of Chapter 6.75.  

 
 
25286.   APPLICATION FOR PERMIT OR RENEWAL; FORM; FEE;  

CONDITIONS; COPIES; CONTENTS; STORAGE OF UNLISTED 
SUBSTANCES 

(a) An application for a permit to operate an underground storage tank, or for renewal of the permit, shall 
be made, by the owner or operator of the tank, or, if there is a CUPA, by the owner or operator of the 
unified program facility on which the tank is located, on a standardized form provided by the local 
agency. Except as provided in Section 25404.5, the permit shall be accompanied by the appropriate 
fee, as specified in Section 25287. As a condition of any permit to operate an underground storage 
tank, the permittee shall notify the local agency, within the period determined by the local agency, of 
any changes in the usage of the underground storage tank, including the storage of new hazardous 
substances, changes in monitoring procedures, and if there has been any unauthorized release from 
the underground storage tank, as specified in Section 25294 or 25295.  

 
(b)  (1)  The local agencies shall provide the designee of the board with copies of the completed permit 

applications, using forms, an industry standard computer readable magnetic tape, diskettes, or 
any other form in a format acceptable to the board.  

 
(2) The board may enter into a contract with any designee of the board for the purpose of 

administering the underground storage tank permit data base, and reimburse the designee of the 
board, upon appropriation by the Legislature, for any costs determined by the board to have been 
necessary and incurred pursuant to this section, including programming, training, maintenance, 
actual data processing expenditures, and any incidental costs of the operation of the data base 
related to the permitting of underground storage tanks. In selecting a contractor pursuant to this 
paragraph, the board shall consider the fiscal impact upon local agencies of converting to the 
data base systems and procedures employed by that contractor. The permit application 
information required in subdivision (c) shall be stored in the data base. The designee of the board 
shall submit to the board a quarterly report, including any information required by the board 
concerning permit application data. Each local agency shall provide the designee of the board 
with a copy of the completed permit application within 30 days after taking final action on the 
application.  

 
(c) The application form shall include, but not be limited to, requests for the following information:  
 

(1) A description of the age, size, type, location, uses, and construction of the underground storage 
tank or tanks. 
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(2) A list of all the hazardous substances which are or will be stored in the underground storage tank 
or tanks, specifying the hazardous substances for each underground storage tank.  

 
(3) A description of the monitoring program for the underground tank system.  

 
(4) The name and address of the person, firm, or corporation which owns the underground tank 

system and, if different, the name and address of the person who operates the underground tank 
system.  

 
(5) The address of the facility at which the underground tank system is located.  

 
(6) The name of the person making the application.  

 
(7) The name and 24-hour phone number of the contact person in the event of an emergency 

involving the facility.  
 

(8) If the owner or operator of the underground storage tank or the owner or operator of the unified 
program facility on which the tank is located is a public agency, the application shall include the 
name of the supervisor of the division, section, or office which owns or operates the tank or owns 
or operates the unified program facility.  

 
(9) The State Board of Equalization registration number issued to the owner of the tank pursuant to 

Section 50108.1 of the Revenue and Taxation Code.  
 

(10) If applicable, the name and address of the owner and, if different, the operator of the unified 
program facility on which the tank is located.  

 
(d) If an underground storage tank is used to store a hazardous substance which is not listed in the 

application, as required by paragraph (2) of subdivision (c), the permittee shall apply for a new or 
amended permit within 30 days after commencing the storage of that hazardous substance.  

 
 
25287.  FEES FOR PERMIT; AMOUNT; SURCHARGE; WAIVER; EXEMPTION; 

APPLICATION 
(a) Except as provided in subdivision (c), a fee shall be paid to the local agency by each person who 

submits an application for a permit to operate an underground storage tank or to renew or amend a 
permit. The governing body of the county, or a city which assumes enforcement jurisdiction, shall 
establish the amount of the fees at a level sufficient to pay the necessary and reasonable costs 
incurred by the local agency in administering this chapter, including, but not limited to, permitting and 
inspection responsibilities. The governing body may provide for the waiver of fees when a state or 
local government agency makes an application for a permit to operate or an application to renew a 
permit.  

 
(b) This fee shall include a surcharge, the amount of which shall be determined by the Legislature 

annually to cover the costs of the board in carrying out its responsibilities under this chapter and the 
costs of the local agency in collecting the surcharges. The local agency may retain 6 percent of any 
surcharge collected for costs incurred in its collection. The 6 percent of the surcharge retained by the 
local agency is the local agency's sole source of reimbursement for the cost of collecting the 
surcharge. The local agency shall transmit all remaining surcharge revenue collected by the local 
agency to the board within 45 days after receipt pursuant to subdivision (a). The surcharge shall be 
deposited in the Underground Storage Tank Fund hereby created in the General Fund. The money in 
this account is available, upon appropriation by the Legislature, to the board for the purposes of 
implementing this chapter. 
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(c) A local agency may waive the fee required by subdivision (a) for an underground storage tank which 
has a capacity of 5,000 gallons or less, which is located on a farm, and which contains motor vehicle 
or heating fuel used primarily for agricultural purposes, if the local agency finds that the fee will 
impose undue economic hardship upon the person applying for the permit. However, the local agency 
shall not waive the surcharge required under subdivision (b).  

 
(d) A county of the fifth class, as defined in Section 28020 of the Government Code as a county with a 

population of 1,000,000 and under 1,070,000, and any city located within that county, is exempt from 
the requirements of collecting or transmitting to the board the surcharge required to be included in 
fees paid to a local agency pursuant to this section.  

 
(e) This section does not apply in any jurisdiction in which a single fee system, which replaces the fee 

required by this section, has been implemented pursuant to Section 25404.5.  
 
 
25288.   INSPECTION OF TANK SYSTEMS; EMPLOYEMENT OF SPECIAL 

INSPECTORS; REPORT   WITH RECOMMENDATIONS 
(a) The local agency shall inspect every underground tank system within its jurisdiction at least once 

every year. The purpose of the inspection is to determine whether the tank system complies with the 
applicable requirements of this chapter and the regulations adopted by the board pursuant to Section 
25299.3, including the design and construction standards of Section 25290.1, 25290.2, 25291, or 
25292, whichever is applicable, whether the owner or operator has monitored and tested the tank 
system as required by the permit, and whether the tank system is in a safe operating condition.  

 
(b) After an inspection conducted pursuant to subdivision (a), the local agency shall prepare a 

compliance report detailing the inspection and shall send a copy of this report to the permitholder and 
the owner or operator, if the owner or operator is not the permitholder. Any report prepared pursuant 
to this section shall be consolidated into any other inspection reports required pursuant to Chapter 
6.11 (commencing with Section 25404), the requirements listed in subdivision (c) of Section 25404, 
and the regulations adopted to implement the requirements listed in subdivision (c) of Section 25404.  

 
(c) In lieu of the annual local agency inspections, the local agency may require the permitholder to 

employ a special inspector to conduct the annual inspection. The local agency shall supply the 
permitholder with a list of at least three special inspectors that are qualified to conduct the inspection. 
The permitholder shall employ a special inspector from the list provided by the local agency. The 
special inspector's authority shall be the same as that of the local agency as set forth in subdivision 
(a).  

 
(d) Within 60 days after receiving a compliance report or special inspection report prepared in 

accordance with subdivision (b) or (c), respectively, the permitholder shall file with the local agency a 
plan to implement all recommendations contained in the compliance report or shall demonstrate, to 
the satisfaction of the local agency, why these recommendations should not be implemented. Any 
corrective action conducted pursuant to the recommendations in the report shall be taken pursuant to 
Sections 25296.10 and 25299.36.  

 
 
25289.   AUTHORITY TO INSPECT LOCATION OF TANK SYSTEMS, RECORDS, 

AND SURROUNDING REAL PROPERTY; MONITORING AND TESTING 
(a) To carry out the purposes of this chapter or Chapter 6.75 (commencing with Section 25299.10), any 

duly authorized representative of the local agency, the regional board, or the board has the authority 
specified in Section 25185, with respect to any place where underground tank systems are located, or 
in which records relevant to operation of an underground tank system are kept, and in Section 
25185.5, with respect to real property which is within 2,000 feet of any place where underground tank 
systems are located. The authority conferred by this subdivision includes the authority to conduct any 
monitoring or testing of an underground tank system.  
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(b) To carry out the purposes of this chapter or Chapter 6.75 (commencing with Section 25299.10), any 

authorized representative of the local agency, the regional board, or the board may require the owner 
or operator of an underground storage tank to, upon request, submit any information relevant to the 
compliance with this chapter or the regulations, to conduct monitoring or testing, and to report the 
results of that monitoring or testing under penalty of perjury. The burden of the monitoring, testing, 
and reporting, including costs, shall bear a reasonable relationship to the need for the monitoring, 
testing, and reporting.  

 
 
25290.  TRADE SECRETS; DEFINITION; DISCLOSURE; IDENTIFICATION OF 

INFORMATION ON APPLICATION FOR PERMIT 
(a) "Trade secrets," as used in this chapter, includes, but is not limited to, any formula, plan, pattern, 

process, tool, mechanism, compound, procedure, production data, or compilation of information 
which is not patented, which is known only to certain individuals within a commercial concern who are 
using it to fabricate, produce, or compound an article of trade or a service having commercial value, 
and which gives its user an opportunity to obtain a business advantage over competitors who do not 
know or use it.  

 
(b) The board or a local agency may disclose trade secrets received by the board or the local agency 

pursuant to this chapter to authorized representatives or other governmental agencies only in 
connection with the board's or local agency's responsibilities pursuant to this chapter. The board and 
the local agency shall establish procedures to ensure that these trade secrets are utilized only in 
connection with these responsibilities and are not otherwise disseminated without the consent of the 
person who provided the information to the board or the local agency.  

 
(c) Any person providing information pursuant to Section 25286 shall, at the time of its submission, 

identify all information which the person believes is a trade secret. Any information or record not 
identified as a trade secret is available to the public, unless exempted from disclosure by other 
provisions of law.  

 
(d) Where the local agency, by ordinance, provides an alternative to the listing of a substance which is a 

trade secret, the person storing that substance shall provide the identification of the material directly 
to the board pursuant to this section.  

 
 
25290.1.   DESIGN AND CONSTRUCTION REQUIREMENTS FOR UNDERGROUND 

STORAGE TANKS INSTALLED ON OR AFTER JULY 1, 2004 
(a) Notwithstanding subdivision (o) of Section 25281, for purposes of this section, "product tight" means 

impervious to the liquid and vapor of the substance that is contained, or is to be contained, so as to 
prevent the seepage of the substance from the containment.  

 
(b) Notwithstanding Sections 25290.2 and 25291, every underground storage tank installed on or after 

July 1, 2004, shall meet the requirements of this section.  
 
(c) The underground storage tank shall be designed and constructed to provide primary and secondary 

levels of containment of the hazardous substances stored in it in accordance with the following 
performance standards:  

 
(1) Primary containment shall be product tight and compatible with stored product.  

 
(2) Secondary containment shall be product tight and constructed to prevent structural weakening as 

a result of contact with any hazardous substances released from the primary containment, and 
also shall be capable of storing the hazardous substances for the maximum anticipated period of 
time necessary for the recovery of any released hazardous substance.  
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(3) Secondary containment shall be constructed to prevent any water intrusion into the system by 

precipitation, infiltration, or surface runoff.  
 

(4) In the case of an installation with one primary tank, the secondary containment shall be large 
enough to contain at least 100 percent of the volume of the primary tank.  

 
(5) In the case of multiple primary tanks, the secondary containment shall be large enough to contain 

150 percent of the volume of the largest primary tank placed in it, or 10 percent of the aggregate 
internal volume of all primary tanks, whichever is greater.  

 
(d) The underground tank system shall be designed and constructed with a continuous monitoring 

system capable of detecting the entry of the liquid- or vapor-phase of the hazardous substance stored 
in the primary containment into the secondary containment and capable of detecting water intrusion 
into the secondary containment.  

 
(e) The interstitial space of the underground storage tank shall be maintained under constant vacuum or 

pressure such that a breach in the primary or secondary containment is detected before the liquid or 
vapor phase of the hazardous substance stored in the underground storage tank is released into the 
environment. The use of interstitial liquid level measurement methods satisfies the requirements of 
this subdivision.  

 
(f) The underground storage tank shall be provided with equipment to prevent spills and overfills from 

the primary tank.  
 
(g) If different substances are stored in the same tank and in combination may cause a fire or explosion, 

or the production of flammable, toxic, or poisonous gas, or the deterioration of a primary or secondary 
container, those substances shall be separated in both the primary and secondary containment so as 
to avoid potential intermixing.  

 
(h) Underground pressurized piping that conveys a hazardous substance shall be equipped with an 

automatic line leak detector.  
 
(i) Before the underground storage tank is covered, enclosed, or placed in use, the standard installation 

testing requirements for underground storage systems specified in Section 2.4 of the Flammable and 
Combustible Liquids Code, adopted by the National Fire Protection Association (NFPA 30), as 
amended and published in the respective edition of the Uniform Fire Code, shall be followed.  

 
(j) Before the underground storage tank is placed in use, the underground storage tank shall be tested 

after installation using one of the following methods to demonstrate that the tank is product tight:  
 

(1) Enhanced leak detection.  
 

(2) An inert gas pressure test that has been certified by a third party and approved by the board.  
 

(3) A test method deemed equivalent to enhanced leak detection or an inert gas pressure test by the 
board in regulations adopted pursuant to this chapter. An underground storage tank installed and 
tested in accordance with this subdivision is exempt from the requirements of Section 25292.5.  

 
(k) Notwithstanding Section 25281.5, for any system installed to meet the requirements of this section, 

those portions of vent lines, vapor recovery lines, and fill pipes that are beneath the surface of the 
ground are "pipe" as the term is defined in subdivision (m) of Section 25281, and therefore part of the 
underground storage tank system.  
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25290.2.  DESIGN AND CONSTRUCTION REQUIREMENTS FOR UNDERGROUND 
STORAGE TANKS INSTALLED ON OR AFTER JULY 1, 2003 AND 
BEFORE JULY 1, 2004 

(a) Notwithstanding subdivision (o) of Section 25281, for purposes of this section, "product tight" means 
impervious to the liquid and vapor of the substance that is contained, or is to be contained, so as to 
prevent the seepage of the substance from the containment.  

 
(b) Notwithstanding Section 25291, every underground storage tank installed on or after July 1, 2003, 

and before July 1, 2004, shall meet the requirements of this section.  
 
(c) The underground storage tank shall be designed and constructed to provide primary and secondary 

levels of containment of the hazardous substances stored in it in accordance with the following 
performance standards:  

 
(1) Primary containment shall be product tight and compatible with stored product.  

 
(2) Secondary containment shall be product tight and constructed to prevent structural weakening as 

a result of contact with any hazardous substances released from the primary containment, and 
also shall be capable of storing the hazardous substances for the maximum anticipated period of 
time necessary for the recovery of any released hazardous substance.  

 
(3) Secondary containment shall be constructed to prevent any water intrusion into the system by 

precipitation, infiltration, or surface runoff.  
 

(4) In the case of an installation with one primary tank, the secondary containment shall be large 
enough to contain at least 100 percent of the volume of the primary tank.  

 
(5) In the case of multiple primary tanks, the secondary containment shall be large enough to contain 

150 percent of the volume of the largest primary tank placed in it, or 10 percent of the aggregate 
internal volume of all primary tanks, whichever is greater.  

 
(d) The underground tank system shall be designed and constructed with a continuous monitoring 

system capable of detecting the entry of the hazardous substance stored in the primary containment 
into the secondary containment and capable of detecting water intrusion into the secondary 
containment.  
 

(e) The underground storage tank shall be provided with equipment to prevent spills and overfills from 
the primary tank.  

 
(f) If different substances are stored in the same tank and in combination may cause a fire or explosion, 

or the production of flammable, toxic, or poisonous gas, or the deterioration of a primary or secondary 
container, those substances shall be separated in both the primary and secondary containment so as 
to avoid potential intermixing.  

 
(g) Underground pressurized piping that conveys a hazardous substance shall be equipped with an 

automatic line leak detector and shall be tightness tested annually.  
 
(h) Before the underground storage tank is covered, enclosed, or placed in use, the standard installation 

testing requirements for underground storage systems specified in Section 2.4 of the Flammable and 
Combustible Liquids Code, adopted by the National Fire Protection Association (NFPA 30), as 
amended and published in the respective edition of the Uniform Fire Code, shall be followed.  

 
(i) Before the underground storage tank is placed in use, the underground storage tank shall be tested 

after installation using one of the following methods to demonstrate that the tank is product tight:  
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(1) Enhanced leak detection.  
 

(2) An inert gas pressure test that has been certified by a third party and approved by the board.  
 

(3) A test method deemed equivalent to enhanced leak detection or an inert gas pressure test by the 
board in regulations adopted pursuant to this chapter. An underground storage tank installed and 
tested in accordance with this subdivision is exempt from the requirements of Section 25292.5.  

 
(j) Notwithstanding Section 25281.5, for any system installed to meet the requirements of this section, 

those portions of vent lines, vapor recovery lines, and fill pipes that are beneath the surface of the 
ground are "pipe" as the term is defined in subdivision (m) of Section 25281, and therefore part of the 
underground storage tank system.  

 
 
25291.  UNDERGROUND STORAGE TANKS INSTALLED AFTER JAN. 1, 1984; 

REQUIREMENTS 
Every underground storage tank installed after January 1, 1984, shall meet all of the following 
requirements:  
 
(a) The underground storage tank shall be designed and constructed to provide primary and secondary 

levels of containment of the hazardous substances stored in it in accordance with the following 
performance standards:  

 
(1) Primary containment shall be product-tight and compatible with the substance stored.  

 
(2) Secondary containment shall be constructed to prevent structural weakening as a result of 

contact with any released hazardous substances, and also shall be capable of storing the 
hazardous substances for the maximum anticipated period of time necessary for the recovery of 
any released hazardous substance.  

 
(3) In the case of an installation with one primary container, the secondary containment shall be large 

enough to contain at least 100 percent of the volume of the primary tank.  
 

(4) In the case of multiple primary tanks, the secondary container shall be large enough to contain 
150 percent of the volume of the largest primary tank placed in it, or 10 percent of the aggregate 
internal volume of all primary tanks, whichever is greater.  

 
(5) If the facility is open to rainfall, then the secondary containment shall be able to additionally 

accommodate the maximum volume of a 24-hour rainfall as determined by a 25-year storm 
history.  

 
(6) Single-walled containers do not fulfill the requirement of an underground storage tank providing 

both a primary and a secondary containment. However, an underground storage tank with a 
primary container constructed with a double complete shell shall be deemed to have met the 
requirements for primary and secondary containment set forth in this section if all of the following 
criteria are met:  

 
(A) The outer shell is constructed primarily of nonearthen materials, including, but not limited to, 

concrete, steel, and plastic, which provide structural support and a continuous leak detection 
system with alarm is located in the space between the shells.  

 
(B) The system is capable of detecting the entry of hazardous substances from the inner 

container into the space.  
 

(C) The system is capable of detecting water intrusion into the space from the outer shell.  
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(7) Underground storage tanks for motor vehicle fuels installed before January 1, 1997, may be 

designed and constructed in accordance with this paragraph in lieu of the requirements of 
paragraphs (1) to (6), inclusive, if all of the following conditions exist:  

 
(A) The primary containment construction is of glass fiber reinforced plastic, cathodically 

protected steel, or steel clad with glass fiber reinforced plastic.  
 

(B) Any alternative primary containment is installed in conjunction with a system that will 
intercept and direct a leak from any part of the underground storage tank to a monitoring well 
to detect any release of motor vehicle fuels.  

 
(C) The system is designed to provide early leak detection and response, and to protect the 

groundwater from releases.  
 

(D) The monitoring is in accordance with the alternative method identified in paragraph (4) of 
subdivision (b) of Section 25292. This subparagraph does not apply to tanks designed, 
constructed, and monitored in accordance with paragraph (6).  

 
(E) Pressurized piping systems connected to tanks used for the storage of motor vehicle fuels 

and monitored in accordance with paragraph (4) of subdivision (b) of Section 25292 also 
meet the conditions of this subdivision if the tank meets the conditions of subparagraphs (A) 
to (D), inclusive. However, any pipe connected to an underground storage tank installed after 
July 1, 1987, shall be equipped with secondary containment that complies with paragraphs 
(1) to (6), inclusive.  

 
(b) The underground tank system shall be designed and constructed with a monitoring system capable of 

detecting the entry of the hazardous substance stored in the primary containment into the secondary 
containment.  

 
(c) The underground storage tank shall be provided with equipment to prevent spills and overflows from 

the primary tank.  
 
(d) If different substances are stored in the same tank and in combination may cause a fire or explosion, 

or the production of flammable, toxic, or poisonous gas, or the deterioration of a primary or secondary 
container, those substances shall be separated in both the primary and secondary containment to 
avoid potential intermixing.  

 
(e) If water could enter into the secondary containment by precipitation or infiltration, the facility shall 

contain a means of monitoring for water intrusion and for removing the water by the owner or 
operator. This removal system shall also prevent uncontrolled removal of this water and provide for a 
means of analyzing the removed water for hazardous substance contamination and a means of 
disposing of the water, if so contaminated, at an authorized disposal facility.  

 
(f) Underground pressurized piping that conveys a hazardous substance shall be equipped with an 

automatic line leak detector and shall be tightness tested annually.  
 
(g) Before the underground storage tank is covered, enclosed, or placed in use, the standard installation 

testing for requirements for underground storage systems specified in Section 2-7 of the Flammable 
and Combustible Liquids Code, adopted by the National Fire Protection Association, (NFPA 30) as 
amended and published in the respective edition of the Uniform Fire Code, shall be followed.  

 
(h) Before the underground storage tank is placed in service, the underground tank system shall be 

tested in operating condition using a tank integrity test.  
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(i) If the underground storage tank is designed to maintain a water level in the secondary containment, 
the tank shall be equipped with a safe method of removing any excess water to a holding facility and 
the owner or operator shall inspect the holding facility monthly for the presence of excess water 
overflow. If excess water is present in the holding facility, the permitholder shall provide a means to 
analyze the water for hazardous substance contamination and a means to dispose of the water, if so 
contaminated, at an authorized disposal facility.  

 
 
25292.  UNDERGROUND STORAGE TANKS INSTALLED ON OR BEFORE 

JANUARY 1, 1984; ACTIONS TO MONITOR; REPLACEMENT OR 
UPGRADING; AUTOMATIC LINE LEAK DETECTORS 

For every underground storage tank installed on or before January 1, 1984, and used for the storage of 
hazardous substances, the following actions shall be taken:  
 
(a) On or before July 1, 1985, the owner or operator shall outfit the underground tank system with a 

monitoring system capable of detecting unauthorized releases of any hazardous substances stored in 
the tank system, and thereafter, the owner or operator shall monitor each tank system, based on 
materials stored and the type of monitoring installed.  

 
(b) Provide a means for visual inspection of the tank system, wherever practical, for the purpose of the 

monitoring required by subdivision (a). Alternative methods of monitoring the tank system on a 
monthly, or more frequent basis, may be required by the local agency, consistent with the regulations 
of the board.  

 
The alternative monitoring methods include, but are not limited to, the following methods:  

 
(1) Tank integrity testing for proving the integrity of an underground tank system at time intervals 

specified by the board.  
 

(2) A groundwater monitoring well or wells that are downgradient and adjacent to the underground 
tank system, vapor analysis within a well where appropriate, and analysis of soil borings at the 
time of initial installation of the well.  

 
(3) A continuous leak detection and alarm system that is located in monitoring wells adjacent to an 

underground tank system and which is approved by the local agency.  
 

(4) For monitoring tanks containing motor vehicle fuels, daily gauging and inventory reconciliation by 
the owner or operator, if all of the following requirements are met:  

 
(A) Inventory records are kept on file for one year and are reviewed quarterly.  

 
(B) The tank system is tested, using the tank integrity test at time intervals specified by the board 

and whenever there is a shortage greater than the amount which the board shall specify by 
regulation.  

 
(C) If a pressurized pump system is connected to the tank system, the system has a leak 

detection device to monitor for leaks in the piping. The leak detection device shall be installed 
in a manner designed to resist unauthorized tampering and to clearly show by visual 
inspection if tampering has occurred. The leak detection device shall be tested annually, at a 
minimum, and all devices found to be not performing in conformance with the manufacturer's 
leak detection specifications shall be promptly repaired or replaced.  

 
(5) For monitoring underground tank systems that are located on farms and that store motor vehicle 

or heating fuels used primarily for agricultural purposes, alternative monitoring methods include 
the following:  
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(A) If the tank has a capacity of greater than 1,100 gallons but of 5,000 gallons or less, the tank 

shall be tested using the tank integrity test, at least once every three years, and the owner or 
operator shall utilize tank gauging on a monthly or more frequent basis, as required by the 
local agency, subject to the specifications provided in paragraph (7) of subdivision (c) of 
Section 2641 of Title 23 of the California Code of Regulations, as that section read on August 
13, 1985.  

 
(B) If the tank has a capacity of more than 5,000 gallons, the tank shall be monitored pursuant to 

the methods for all other tanks specified in this subdivision.  
 
(c) The board shall develop regulations specifying monitoring alternatives. The local agency, or any other 

public agency specified by the local agency, shall approve the location and number of wells, the 
depth of wells, and the sampling frequency, pursuant to these regulations.  

 
(d) On or before December 22, 1998, the underground storage tank shall be replaced or upgraded to 

prevent releases due to corrosion or spills or overfills for the underground storage tank's operating 
life.  

 
(e)  (1) All existing underground pressurized piping shall be equipped with an automatic line leak detector 

on or before December 22, 1990, and shall be retrofitted with secondary containment on or before 
December 22, 1998. Underground pressurized piping shall be tightness tested annually.  

 
(2) Paragraph (1) does not apply to existing pressurized piping containing motor vehicle fuel, if the 

pipeline is constructed of glass fiber reinforced plastic, cathodically protected steel, or steel clad 
with glass fiber reinforced plastic, is equipped with an automatic line leak detector, and is tightness 
tested annually.  

 
 
25292.1.  UNDERGROUND TANK SYSTEMS; OPERATIONS REQUIREMENTS 
All underground tank systems shall meet the following operational requirements:  
 
(a) The underground tank system shall be operated to prevent unauthorized releases, including spills 

and overfills, during the operating life of the tank, including during gauging, sampling, and testing for 
the integrity of the tank.  

 
(b) Where equipped with cathodic protection, the underground tank system shall be operated by a 

person with sufficient training and experience in preventing corrosion.  
 
(c) The underground tank system shall be structurally sound at the time of upgrade or repair.  
 
 
25292.2.  EVIDENCE OF FINANCIAL RESPONSIBILITY 
(a) All owners and operators of an underground tank system shall maintain evidence of financial 

responsibility for taking corrective action and for compensating third parties for bodily injury and 
property damage caused by a release from the underground tank system, in accordance with 
regulations adopted by the board pursuant to Section 25299.3. The regulations shall include a 
schedule that requires that financial responsibility requirements are phased-in for all underground 
storage tank systems on or before October 26, 1990.  

 
(b) If the owner and the operator are separate persons, either the owner or the operator shall 

demonstrate compliance with subdivision (a).  
 
(c) An owner may comply with this article by entering into an agreement with the operator of the tank 

requiring the operator to demonstrate compliance with subdivision (a). However, both the owner and 
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the operator are in violation of subdivision (a) if evidence of financial responsibility is not established 
and maintained in accordance with this article.  

 
 
25292.3.   VIOLATIONS; NOTICE REQUIREMENTS; DEPOSITS OF PETROLEUM 

INTO NONCOMPLIANT SYSTEMS PROHIBITED 
(a) Upon the discovery of a significant violation of any requirement in this chapter that poses an imminent 

threat to human health or safety or the environment or of any regulation adopted pursuant to this 
chapter, the local agency may affix a red tag, in plain view, to the fill pipe of the noncompliant 
underground storage tank system in order to provide notice that delivery of petroleum into the system 
is prohibited.  

 
(b) Upon the discovery of a significant violation of any requirement in this chapter or of any regulation 

adopted pursuant to this chapter, the local agency may issue a notice of significant violation to the 
owner or operator. The owner or operator who receives a notice of significant violation shall, within 
seven days from receipt of the notice, correct the violation to the satisfaction of the local agency. If 
the owner or operator does not correct the violation within seven days, the local agency may affix a 
red tag, in plain view, to the fill pipe of the noncompliant underground storage tank system to provide 
notice that delivery of petroleum into the system is prohibited.  

 
(c) No owner or operator of a facility may deposit or allow the deposit of petroleum into an underground 

storage tank system that has a red tag affixed to the system's fill pipe.  
 
(d) No person may deposit petroleum into an underground storage tank system that has a red tag affixed 

to its fill pipe.  
 
(e) No person shall remove, deface, alter, or otherwise tamper with a red tag so that the information 

contained on the tag is not legible.  
 
(f) Upon notification by the owner or operator that the violation has been corrected, the local agency 

shall inspect the underground storage tank system within five days to determine whether the system 
continues to be in significant violation. If the local agency determines that the system is no longer in 
significant violation, the local agency shall immediately remove the red tag.  

 
(g) The board shall adopt regulations to define significant violations for purposes of this section.  
 
 
25292.4.  UNDERGROUND STORAGE TANK SYSTEMS WITH SINGLE-WALLED 

COMPONENT LOCATED NEAR PUBLIC DRINKING WATER WELLS; 
ENHANCED LEAK DETECTION OR MONITORING 

(a) On and after November 1, 2000, an owner or operator of an underground storage tank system with a 
single-walled component that is located within 1,000 feet of a public drinking water well, as identified 
pursuant to the state GIS mapping database, shall implement a program of enhanced leak detection 
or monitoring, in accordance with the regulations adopted by the board pursuant to subdivision (c).  

 
(b) The board shall notify the owner and operator of each underground storage tank system that is 

located within 1,000 feet of a public drinking water well, as identified pursuant to the state GIS 
mapping database, of the owner's and operator's responsibilities pursuant to this section. The board 
shall provide each local agency with a list of tank systems within the local agency's jurisdiction that 
are located within 1,000 feet of a public drinking water well, as identified pursuant to the state GIS 
mapping database.  

 
(c) The board shall adopt regulations to implement the enhanced leak detection and monitoring program 

required by subdivision (a). Before adopting these regulations, the board shall consult with the 
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petroleum industry, local governments, environmental groups, and other interested parties to assess 
the appropriate technology and procedures to implement the enhanced leak detection and monitoring 
program required by subdivision (a). In adopting these regulations, the board shall consider existing 
leak detection technology and external monitoring techniques or procedures for underground storage 
tanks.  

 
(d) If the results of the enhanced leak detection test indicate that any component of the underground 

storage tank system is leaking liquid or vapor, the owner or operator shall take appropriate actions to 
correct the leakage, and the owner or operator shall retest the system using enhanced leak detection 
until the system is no longer leaking liquid or vapor.  

 
 
25292.5.   SYSTEMS LOCATED WITHIN SPECIFIED DISTANCE OF PUBLICE 

DRINKING WATER ; ENHANCED LEAK DETECTION TESTING 
REQUIREMENTS; NOTIFICATION OF REQUIREMENTS 

(a) On or before January 1, 2005, the owner or operator of an underground storage tank system that is 
located within 1,000 feet of a public drinking water well, as identified pursuant to the state GIS 
mapping database, and that is not otherwise subject to subdivision (j) of Section 25290.1, subdivision 
(i) of Section 25290.2, or Section 25292.4, shall test the system once using an enhanced leak 
detection test. The enhanced leak detection test shall meet the requirements of subsection (e) of 
Section 2640 of, and Section 2644.1 of, Title 23 of the California Code of Regulations, as those 
regulations read on January 1, 2003, except that the requirement in those regulations to repeat the 
test every 36 months shall not apply.  

 
(b) On or before June 1, 2003, the board shall notify the owner and operator of each underground 

storage tank system that is located within 1,000 feet of a public drinking water well, as identified 
pursuant to the state GIS mapping database, of the owner's and operators' responsibilities pursuant 
to this section. The board shall provide each local agency with a list of tank systems within the local 
agency's jurisdiction that are within 1,000 feet of a public drinking water well, as identified pursuant to 
the state GIS mapping database.  

 
(c) Notwithstanding subdivision (a), if the results of the enhanced leak detection test indicate that any 

component of the underground storage tank system is leaking liquid or vapor, the owner or operator 
shall take appropriate actions to correct the leakage, and the owner or operator shall retest the 
system using enhanced leak detection until the system is no longer leaking liquid or vapor.  

 
 
25293.  MONITORING OF TANK SYSTEMS BY OPERATOR; RECORDS 
The owner or operator of the underground tank system shall monitor the tank system using the method 
specified on the permit for the tank system. Records of monitoring, testing, repairing, and closure shall be 
kept in sufficient detail to enable the local agency to determine whether the underground tank system is in 
compliance with the applicable provisions of this chapter, the regulations adopted by the board pursuant 
to Section 25299.3, and the permit issued for the operation of the tank system.  
 
 
25294.  UNAUTHORIZED RELEASE; CONDITIONS REQUIRING RECORDATION 

ON OPERATOR’S MONITORING REPORTS 
Any unauthorized release from the primary containment which the operator is able to clean up within eight 
hours after the release was detected or should reasonably have been detected, and which does not 
escape from the secondary containment, does not increase the hazard of fire or explosion, and does not 
cause any deterioration of the secondary containment of the underground storage tank, shall be recorded 
on the operator's monitoring reports.  
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25295.  UNAUTHORIZED RELEASE; REPORTING REQUIREMENTS; REVIEW 
OF PERMIT; ANNUAL REPORT TO LEGISLATURE 

(a)(1)  Any unauthorized release which escapes from the secondary containment, or from the primary 
containment, if no secondary containment exists, increases the hazard of fire or explosion, or 
causes any deterioration of the secondary containment of the underground tank system shall be 
reported by the owner or operator to the local agency designated pursuant to Section 25283 within 
24 hours after the release has been detected or should have been detected. A full written report 
shall be transmitted by the owner or operator of the underground tank system to the local agency 
within five working days of the occurrence of the release. The report shall describe the nature and 
volume of the unauthorized release, any corrective or remedial actions undertaken, and any 
further corrective or remedial actions, including investigative actions, which will be needed to clean 
up the unauthorized release and abate the effects of the release and a time schedule for 
implementing these actions.  

 
(2) The local agency shall review the permit whenever there has been an unauthorized release or 

when it determines that the underground tank system is unsafe. In determining whether to modify 
or terminate the permit, the local agency shall consider the age of the tank, the methods of 
containment, the methods of monitoring, the feasibility of any required repairs, the concentration of 
the hazardous substances stored in the tank, the severity of potential unauthorized releases, and 
the suitability of any other long-term preventive measures which would meet the requirements of 
this chapter.  

 
(b)  In cooperation with the Office of Emergency Services, the board shall submit an annual statewide 

report by county, to the Legislature, of all unauthorized releases, indicating for each unauthorized 
release the operator, the hazardous substance, the quantity of the unauthorized release, and the 
actions taken to abate the problem.  

 
(c) The reporting requirements imposed by this section are in addition to any requirements which may be 

imposed by Sections 13271 and 13272 of the Water Code.  
 
 
25295.5.  UNAUTHORIZED RELEASE; SPILL OR OVERFILL; NOTIFICATION; 

QUALIFICATION FOR FUNDS 
(a) For purposes of this chapter, an unauthorized release includes, but is not limited to, a spill or overfill 

of a hazardous substance that meets both of the following conditions:  
 

(1) The spill or overfill occurs while the hazardous substance is being placed in an underground 
storage tank.  

 
(2) The spill or overfill is due to the use of improper equipment, faulty equipment, operator error, or 

inattention or overfilling.  
 
(b) A person who causes an unauthorized release of a hazardous substance specified in subdivision (a) 

shall immediately notify the owner or operator of the underground storage tank that a spill has 
occurred and the owner or operator shall comply with the requirements of Sections 25294 or 25295, 
whichever is applicable.  

 
(c) A spill or overfill shall not qualify for funds provided pursuant to Section 25299.51.  
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25296.  UNAUTHORIZED RELEASE; UNDERGROUND STORAGE TANK 
CONTAINING MOTOR VEHICLE FUEL NOT UNDER PRESSURE; 
REPAIR REQUIREMENTS  

(a) If there has been any unauthorized release, as defined in Section 25294 or subdivision (a) of Section 
25295, from an underground storage tank containing motor vehicle fuel not under pressure, the 
permitholder may repair the tank once by an interior-coating process if the tank meets all of the 
following requirements:  

 
(1) One of the following tests has been conducted to determine the thickness of the storage tank:  

 
(A) An ultrasonic test.  

 
(B) Certification by a special inspector that the shell will provide structural support for the interior 

lining. The special inspector shall make this certification by entering and inspecting the entire 
interior surface of the tank and shall base this certification upon the following procedures and 
criteria:  

 
(i) If the tank is made of fiberglass, the tank is cleaned so that no residue remains on the tank 

wall surface. The special inspector shall take interior diameter measurements and, if the 
cross-section has compressed more than 1 percent of the original diameter, the tank shall 
not be certified and shall also not be returned to service. The special inspector shall also 
conduct an interior inspection to identify any area where compression or tension cracking 
is occurring and shall determine whether additional glass fiber reinforcing is required for 
certification before the tank may be lined.  

 
(ii) If the tank is made of steel, the tank interior surface shall be abrasive blasted completely 

free of scale, rust, and foreign matter, as specified in the American Petroleum Institute's 
recommended practice 16-31, relating to white metal blasting. The special inspection shall 
sound any perforations or areas showing corrosion pitting with a brass ballpeen hammer 
to enlarge the perforation or break through a potentially thin steel area. Tanks that have 
any of the following defects shall not be certified or returned to service:  

 
(I) A tank which has an open seam or a split longer than three inches.  

 
(II) A tank which has a perforation larger than one and one-half inches in diameter, or a 

gauging opening larger than two and one-half inches in diameter.  
 

(III) A tank with five or more perforations.  
 

(IV) A tank with 20 or more perforations in a 500 square foot area.  
 

(V) A tank with a perforation larger than one-half inch.  
 

(C) A test approved by the board as comparable to the tests specified in subparagraph (A) or (B).  
 

If the person conducting the test determines that the test results indicate that the tank has a 
serious corrosion problem, the local agency may require additional corrosion protection for 
the tank or may prohibit the permitholder from making the repair.  

 
(2) The material used to repair the tank by an interior-coating process is compatible with the motor 

vehicle fuel that is stored, as approved by the board by regulation.  
 

(3) The material used to repair the tank by an interior-coating process is applied in accordance with 
nationally recognized engineering practices such as the American Petroleum Institute's 
recommended practice No. 1631 for the interior lining of existing underground storage tanks.  
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(4) Before the tank is placed back into service following the repair, the tank is tested in the operating 

condition using the tank integrity test.  
 
(b) The board may adopt regulations, in consultation with the State Fire Marshal, for the repair of 

underground storage tanks, which may include, but are not limited to, a requirement that a test be 
conducted to determine whether the interior-coating process has bonded to the wall of the tank. The 
standards specified in subdivision (a) shall remain in effect until the adoption of these regulations.  

 
(c) The board shall, by regulation, require that monitoring systems be installed when a repair is made 

pursuant to this section. For purposes of this subdivision, "monitoring system" means a continuous 
leak detection and alarm system which is located in monitoring wells adjacent to an underground 
storage tank and which is approved by the board.  

 
(d) If there has not been an unauthorized release, as defined in subdivision (a) of Section 25295, from an 

underground storage tank containing motor vehicle fuel not under pressure, the permitholder may line 
the interior of the tank as a preventative measure. If an unauthorized release occurs from a tank 
which was lined as a preventative measure, the permitholder shall not reline the tank again.  

 
 
25296.10.  CORRECTIVE ACTION REQUIREMENTS IN RESPONSE TO 

UNAUTHORIZED RELEASES 
(a) Each owner, operator, or other responsible party shall take corrective action in response to an 

unauthorized release in compliance with this chapter and the regulations adopted pursuant to Section 
25299.3. In adopting corrective action regulations, the board shall develop corrective action 
requirements for health hazards and protection of the environment, based on the severity of the 
health hazards and the other factors listed in subdivision (b). The corrective action regulations 
adopted by the board pursuant to Section 25299.77 to implement Section 25299.37, as that section 
read on January 1, 2002, that were in effect before January 1, 2003, shall continue in effect on and 
after January 1, 2003, until revised by the board to implement this section and shall be deemed to 
have been adopted pursuant to Section 25299.3.  

 
(b) Any corrective action conducted pursuant to this chapter shall ensure protection of human health, 

safety, and the environment. The corrective action shall be consistent with any applicable waste 
discharge requirements or other order issued pursuant to Division 7 (commencing with Section 
13000) of the Water Code, all applicable state policies for water quality control adopted pursuant to 
Article 3 (commencing with Section 13140) of Chapter 3 of Division 7 of the Water Code, and all 
applicable water quality control plans adopted pursuant to Section 13170 of the Water Code and 
Article 3 (commencing with Section 13240) of Chapter 4 of Division 7 of the Water Code.  

 
(c)  (1) When a local agency, the board, or a regional board requires an owner, operator, or other 

responsible party to undertake corrective action, including preliminary site assessment and 
investigation, pursuant to an oral or written order, directive, notification, or approval issued 
pursuant to this section, or pursuant to a cleanup and abatement order or other oral or written 
directive issued pursuant to Division 7 (commencing with Section 13000) of the Water Code, the 
owner, operator, or other responsible party shall prepare a work plan that details the corrective 
action the owner, operator, or other responsible party shall take to comply with the requirements of 
subdivisions (a) and (b) and the corrective action regulations adopted pursuant to Section 
25299.3.  

 
(2) The work plan required by paragraph (1) shall be prepared in accordance with the regulations 

adopted pursuant to Section 25299.3. The work plan shall include a schedule and timeline for 
corrective action.  
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(3) At the request of the owner, operator, or other responsible party, the local agency, the board, or 
the regional board shall review a work plan prepared pursuant to paragraph (1) and either accept 
the work plan, if it meets the requirements of the section, or disapprove the work plan if it does 
not meet those requirements. If the local agency, board, or the regional board accepts the work 
plan, it shall indicate to the owner, operator, or other responsible party, the actions or other 
elements of the work plan that are, in all likelihood, adequate and necessary to meet the 
requirements of this section, and the actions and elements that may be unnecessary. If the local 
agency, board, or regional board disapproves the work plan, it shall state the reasons for the 
disapproval.  

 
(4) In the interests of minimizing environmental contamination and promoting prompt cleanup, the 

responsible party may begin implementation of the proposed action after the work plan has been 
submitted but before the work plan has received regulatory agency acceptance, except that 
implementation of the work plan may not begin until 60 calendar days from the date of submittal, 
unless the responsible party is otherwise directed in writing by the regulatory agency. However, 
before beginning implementation pursuant to this paragraph, the responsible party shall notify the 
regulatory agency of the intent to initiate proposed actions set forth in the submitted work plan.  

 
(5) The owner, operator, or other responsible party shall conduct corrective actions in accordance 

with the work plan approved pursuant to this section.  
 

(6) When the local agency, the board, or the regional board requires a responsible party to conduct 
corrective action pursuant to this section, it shall inform the responsible party of its right to request 
the designation of an administering agency to oversee the site investigation and remedial action 
at its site pursuant to Section 25262 and, if requested to do so by the responsible party, the local 
agency shall provide assistance to the responsible party in preparing and processing a request 
for that designation.  

 
(d)  (1) This subdivision applies only to an unauthorized release from a petroleum underground storage 

tank that is subject to Chapter 6.75 (commencing with Section 25299.10).  
 

(2) Notwithstanding Section 25297.1, the board shall implement a procedure that does not assess an 
owner, operator, or responsible party taking corrective action pursuant to this chapter for the costs 
of a local oversight program pursuant to paragraph (4) of subdivision (d) of Section 25297.1. The 
board shall institute an internal procedure for assessing, reviewing, and paying those costs directly 
between the board and the local agency.  

 
(e) A person to whom an order is issued pursuant to subdivision (c), shall have the same rights of 

administrative and judicial appeal and review as are provided by law for cleanup and abatement 
orders issued pursuant to Section 13304 of the Water Code.  

 
(f)   (1) If a person to whom an order is issued pursuant to subdivision (c) does not comply with the order, 

the board, a regional board, or the local agency may undertake or contract for corrective action.  
 

(2) The board, a regional board, or local agency shall be permitted reasonable access to property 
owned or possessed by an owner, operator, or responsible party as necessary to perform 
corrective action pursuant to this subdivision. The access shall be obtained with the consent of the 
owner or possessor of the property or, if the consent is withheld, with a warrant duly issued 
pursuant to the procedure described in Title 13 (commencing with Section 1822.50) of Part 3 of 
the Code of Civil Procedure. However, if there is an emergency affecting public health or safety, or 
the environment, the board, a regional board, or local agency may enter the property without 
consent or the issuance of a warrant.  

 
(3) The board, a regional board, or local agency may recover its costs incurred under this subdivision 

pursuant to Section 13304 of the Water Code. If the unauthorized release is from an underground 
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storage tank that is subject to Chapter 6.75 (commencing with Section 25299.10), the board, a 
regional board, or local agency may also recover its costs pursuant to Section 25299.70.  

 
(g) The following uniform closure letter shall be issued to the owner, operator, or other responsible party 

taking corrective action at an underground storage tank site by the local agency or the regional board 
with jurisdiction over the site, or the board, upon a finding that the underground storage tank site is in 
compliance with the requirements of subdivisions (a) and (b) and with any corrective action 
regulations adopted pursuant to Section 25299.3 and that no further corrective action is required at 
the site: 

 
 "(Case File Number)  

 
Dear (Responsible Party) This letter confirms the completion of a site investigation and corrective 
action for the underground storage tank(s) formerly located at the above-described location. Thank 
you for your cooperation throughout this investigation. Your willingness and promptness in 
responding to our inquiries concerning the former underground storage tank(s) are greatly 
appreciated.  

 
Based on information in the above-referenced file and with the provision that the information provided 
to this agency was accurate and representative of site conditions, this agency finds that the site 
investigation and corrective action carried out at your underground storage tank(s) site is in 
compliance with the requirements of subdivisions (a) and (b) of Section 25296.10 of the Health and 
Safety Code and with corrective action regulations adopted pursuant to Section 25299.3 of the Health 
and Safety Code and that no further action related to the petroleum release(s) at the site is required.  

  
This notice is issued pursuant to subdivision (g) of Section 25296.10 of the Health and Safety Code.  

 
Please contact our office if you have any questions regarding this matter.  

 
Sincerely,  

 
(Name of Board Executive Director, Regional Board Executive Officer, or Local Agency Director)"  

 
(h) Any order, directive, notification, or approval issued under Section 25299.37 as that section read on 

January 1, 2002, that was issued on or before January 1, 2003, shall be deemed to have been issued 
pursuant to this section.  

 
 
25296.15.  SOIL AND GROUNDWATER TESTING FOR MTBE; PREREQUISITE TO 

CLOSURE LETTERS 
(a) No closure letter shall be issued pursuant to this chapter unless all of the following conditions are 

met:  
 

(1) The soil or groundwater, or both, where applicable, at the site have been tested for MTBE.  
 

(2) The results of that testing are known to the regional board.  
 

(3) The board, the regional board, or the local agency makes the finding specified in subdivision (g) 
of Section 25296.10.  

 
(b) Paragraphs (1) and (2) of subdivision (a) do not apply to a closure letter for a tank case for which the 

board, a regional board, or local agency determines that the tank has only contained diesel or jet fuel.  
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25296.20.  CORRECTIVE ACTIONS OR SITE CLOSURE PROPOSALS; 
NOTIFICATION TO ALL CURRENT RECORD OWNERS OF FEE TITLE 

(a) The local agency, the board, or a regional board shall not consider corrective action or site closure 
proposals from the primary or active responsible party, issue a closure letter, or make a determination 
that no further corrective action is required with respect to a site upon which there was an 
unauthorized release from an underground storage tank unless all current record owners of fee title to 
the site of the proposed action have been notified of the proposed action by the local agency, board, 
or regional board.  

 
(b) The local agency, board, or regional board shall take all reasonable steps necessary to accommodate 

responsible landowner participation in the cleanup or site closure process and shall consider all input 
and recommendations from any responsible landowner wishing to participate.  

 
 
25296.25.  SUSPENSION OF CORRECTIVE ACTIONS OR INVESTIGATION WORK 
(a)  (1) Unless the board, in consultation with local agencies and the regional board, determines that a 

site is an emergency site, the board, at the request of a responsible party who is eligible for 
reimbursement of corrective action costs under Chapter 6.75 (commencing with Section 
25299.10), may suspend additional corrective action or investigation work at a site, based on a 
preliminary site assessment conducted in accordance with the corrective action regulations 
adopted by the board, but the board shall not suspend any of the following activities pursuant to 
this section:  

 
(A) Removal of, or approved modifications of, existing tanks.  

 
(B) Excavation of petroleum saturated soil or removal of excess petroleum from saturated soil.  

 
(C) Removal of free product from the saturated and unsaturated zones.  

 
(D) Periodic monitoring to ensure that released petroleum is not migrating in an uncontrolled 

manner that will cause the site to become an emergency site.  
 

(2) For purposes of this subdivision, "emergency site" means a site that, because of an unauthorized 
release of petroleum, meets one of the following conditions:  

 
(A) The site presents an imminent threat to public health or safety or the environment.  

 
(B) The site poses a substantial probability of causing a condition of contamination or nuisance, 

as defined in Section 13050 of the Water Code, or of causing pollution of a source of drinking 
water at a level that is a violation of a primary or secondary drinking water standard adopted 
by the State Department of Health Services pursuant to Chapter 4 (commencing with Section 
116270) of Part 12 of Division 104.  

 
(b)  The suspension shall continue until one of the following occurs:  
 

(1) The board provides the eligible responsible party with a letter of commitment pursuant to Chapter 
6.75 (commencing with Section 25299.10) that the party will receive reimbursement for the 
corrective action.  

 
(2) The responsible party requests in writing that the suspension be terminated and that the work 

continue.  
 

(3) The fund established pursuant to Article 6 (commencing with Section 25299.50) of Chapter 6.75 
is no longer in existence.  
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(c) The board shall adopt regulations pursuant to Section 25299.3 that specify the conditions under which 
a site is an imminent threat to public health or safety or to the environment or poses a substantial 
probability of causing a condition of contamination, nuisance, or pollution as specified in paragraph (2) 
of subdivision (a). The board shall not suspend corrective action or investigation work at any site 
pursuant to this section until the effective date of the regulations adopted by the board pursuant to this 
subdivision.  

 
 
25296.30.   METHYL TERTIARY-BUTYL ETHER (MTBE) AND OTHER ETHER-

BASED OXYGENATES IN GROUNDWATER; DEVELOPMENT OF 
GUIDELINES FOR INVESTIGATIONS AND CLEANUP 

(a) The board, in consultation with the State Department of Health Services, shall develop guidelines for 
the investigation and cleanup of methyl tertiary-butyl ether (MTBE) and other ether-based oxygenates 
in groundwater. The guidelines shall include procedures for determining, to the extent practicable, 
whether the contamination associated with an unauthorized release of MTBE is from the tank system 
prior to the system's most recent upgrade or replacement or if the contamination is from an 
unauthorized release from the current tank system.  

 
(b) The board, in consultation with the State Department of Health Services, shall develop appropriate 

cleanup standards for contamination associated with a release of methyl tertiary-butyl ether.  
 
 
25296.35.  DISCHARGES; DATA STORAGE AND RETRIEVAL; ACCESS 
(a) The board shall develop, implement, and maintain a system for storing and retrieving data from cases 

involving discharges of petroleum from underground storage tanks to allow regulatory agencies and 
the general public to use historic data in making decisions regarding permitting, land use, and other 
matters. The system shall be accessible to government agencies and the general public. A site 
included in the data system shall be clearly designated as having no residual contamination if, at the 
time a closure letter is issued for the site pursuant to Section 25296.10 or at any time after that 
closure letter is issued, the board determines that no residual contamination remains on the site.  

 
(b) For purposes of this section, "residual contamination" means the petroleum that remains on a site 

after a corrective action has been carried out and the cleanup levels established by the corrective 
action plan for the site, pursuant to subdivision (g) of Section 2725 of Title 23 of the California Code 
of Regulations, have been achieved.  

 
 
25296.40.  CLOSURE OF TANK CASE NOT GRANTED; PETITION FOR REVIEW 
(a)  (1) Any owner or operator, or other responsible party who has a tank case and who believes that the 

corrective action plan for the site has been satisfactorily implemented, but where closure has not 
been granted, may petition the board for a review of the case.  

 
(2) Upon receipt of a petition pursuant to paragraph (1), the board may close the tank case or require 

closure, if the tank case is at a site under the jurisdiction of a regional board or a local agency that 
is implementing a local oversight program under Section 25297.1 and if the board determines that 
corrective action at the site is in compliance with all of the requirements of subdivisions (a) and (b) 
of Section 25296.10 and the corrective action regulations adopted pursuant to Section 25299.3. If 
a tank case is at a site under the jurisdiction of a local agency that is not implementing a local 
oversight program pursuant to Section 25297.1, the board may recommend to the local agency 
that the tank case be closed.  

 
(b)  Any aggrieved person may, not later than 30 days from the date of final action by the board, pursuant 

to subdivision (a), file with the superior court a petition for writ of mandate for review of the decision. If 
the aggrieved person does not file a petition for writ of mandate within the time provided by this 
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subdivision, a board decision shall not be subject to review by any court. Section 1094.5 of the Code 
of Civil Procedure shall govern proceedings for which petitions are filed pursuant to this subdivision. 
For purposes of subdivision (c) of Section 1094.5 of the Code of Civil Procedure, the court shall 
uphold the decision if the decision is based upon substantial evidence in light of the whole record.  

 
(c) The authority provided under this section does not limit a person's ability to petition the board for 

review under any other state law.  
 
 
25297.   AUTHORITY TO REMEDY EFFECTS OF AND REMOVE HAZARDOUS 

SUBSTANCE RELEASED 
The local agency may request the following agencies to utilize that agency's authority to remedy the 
effects of, and remove, any hazardous substance which has been released from an underground storage 
tank:  
 
(a) The department which may take action pursuant to Chapter 6.8 (commencing with Section 25300) 

and, for this purpose, any unauthorized release shall be deemed a release as defined in Section 
25320.  

 
(b) A regional water quality control board may take action pursuant to Division 7 (commencing with 

Section 13000) of the Water Code and, for this purpose, the discharged hazardous substance shall 
be deemed a waste as defined in subdivision (d) of Section 13050.  

 
 
25297.1.   LOCAL OVERSIGHT PROGRAM FOR THE ABATEMENT OF 

UNAUTHORIZED RELEASES OF HAZARDOUS SUBSTANCES FROM 
UNDERGROUND STORAGE TANKS; PARTICIPATION BY LOCAL 
AGENCIES; FUNDING; ADMINISTRATIVE AND TECHNICAL 
PROCEDURES; EXPENDITURES; COSTS 

 
(a) In addition to the authority granted to the board pursuant to Division 7 (commencing with Section 

13000) of the Water Code and to the department pursuant to Chapter 6.8 (commencing with Section 
25300), the board, in cooperation with the department, shall develop and implement a local oversight 
program for the abatement of, and oversight of the abatement of, unauthorized releases of hazardous 
substances from underground storage tanks by local agencies. In implementing the local oversight 
program, the agreement specified in subdivision (b) shall be between the board and the local agency. 
The board shall select local agencies for participation in the program from among those local 
agencies which apply to the board, giving first priority to those local agencies which have 
demonstrated prior experience in cleanup, abatement, or other actions necessary to remedy the 
effects of unauthorized releases of hazardous substances from underground storage tanks. The 
board shall select only those local agencies which have implemented this chapter and that, except as 
provided in Section 25404.5, have begun to collect and transmit to the board the surcharge or fees 
pursuant to subdivision (b) of Section 25287.  

 
(b) In implementing the local oversight program described in subdivision (a), the board may enter into an 

agreement with any local agency to perform, or cause to be performed, any cleanup, abatement, or 
other action necessary to remedy the effects of a release of hazardous substances from an 
underground storage tank with respect to which the local agency has enforcement authority pursuant 
to this section. The board may not enter into an agreement with a local agency for soil contamination 
cleanup or for groundwater contamination cleanup unless the board determines that the local agency 
has a demonstrated capability to oversee or perform the cleanup. The implementation of the cleanup, 
abatement, or other action shall be consistent with procedures adopted by the board pursuant to 
subdivision (d) and shall be based upon cleanup standards specified by the board or regional board.  
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(c) The board shall provide funding to a local agency that enters into an agreement pursuant to 
subdivision (b) for the reasonable costs incurred by the local agency in overseeing any cleanup, 
abatement, or other action taken by a responsible party to remedy the effects of unauthorized 
releases from underground storage tanks.  

 
(d) The board shall adopt administrative and technical procedures, as part of the state policy for water 

quality control adopted pursuant to Section 13140 of the Water Code, for cleanup and abatement 
actions taken pursuant to this section. The procedures shall include, but not be limited to, all of the 
following:  

 
(1) Guidelines as to which sites may be assigned to the local agency.  

 
(2) The content of the agreements which may be entered into by the board and the local agency.  

 
(3) Procedures by which a responsible party may petition the board or a regional board for review, 

pursuant to Article 2 (commencing with Section 13320) of Chapter 5 of Division 7 of the Water 
Code, or pursuant to Chapter 9.2 (commencing with Section 2250) of Division 3 of Title 23 of the 
California Code of Regulations, or any successor regulation, as applicable, of actions or decisions 
of the local agency in implementing the cleanup, abatement, or other action.  

 
(4) Protocols for assessing and recovering money from responsible parties for any reasonable and 

necessary costs incurred by the local agency in implementing this section, as specified in 
subdivision (i), unless the cleanup or abatement action is subject to subdivision (d) of Section 
25296.10.  

 
(5) Quantifiable measures to evaluate the outcome of a pilot program established pursuant to this 

section.  
 
(e) Any agreement between the regional board and a local agency to carry out a local oversight program 

pursuant to this section shall require both of the following:  
 

(1) The local agency shall establish and maintain accurate accounting records of all costs it incurs 
pursuant to this section and shall periodically make these records available to the board. The 
Controller may annually audit these records to verify the hourly oversight costs charged by a local 
agency. The board shall reimburse the Controller for the cost of the audits of a local agency's 
records conducted pursuant to this section.  

 
(2) The board and the department shall make reasonable efforts to recover costs incurred pursuant 

to this section from responsible parties, and may pursue any available legal remedy for this 
purpose.  

 
(f) The board shall develop a system for maintaining a database for tracking expenditures of funds 

pursuant to this section, and shall make this data available to the Legislature upon request.  
 
(g)  (1) Sections 25355.5 and 25356 do not apply to expenditures from the Hazardous Substance 

Cleanup Fund for oversight of abatement of releases from underground storage tanks as part of 
the local oversight program established pursuant to this section.  

 
(2) A local agency that enters into an agreement pursuant to subdivision (b), shall notify the 

responsible party, for any site subject to a cleanup, abatement, or other action taken pursuant to 
the local oversight program established pursuant to this section, that the responsible party is liable 
for not more than 150 percent of the total amount of site-specific oversight costs actually incurred 
by the local agency.  

 
(h)  Any aggrieved person may petition the board or regional board for review of the action or failure to act 

of a local agency, which enters into an agreement pursuant to subdivision (b), at a site subject to 
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cleanup, abatement, or other action conducted as part of the local oversight program established 
pursuant to this section, in accordance with the procedures adopted by the board or regional board 
pursuant to subdivision (d).  

 
(i)  (1)   For purposes of this section, site-specific oversight costs include only the costs of the following 

activities, when carried out by technical program staff of a local agency and their immediate 
supervisors:  

 
(A) Responsible party identification and notification.  

 
(B) Site visits.  

 
(C) Sampling activities.  

 
(D) Meetings with responsible parties or responsible party consultants.  

 
(E) Meetings with the regional board or with other affected agencies regarding a specific site.  

 
(F) Review of reports, workplans, preliminary assessments, remedial action plans, or 

postremedial monitoring.  
 

(G) Development of enforcement actions against a responsible party.  
 

(H) Issuance of a closure document.  
 

(2) The responsible party is liable for the site-specific oversight costs, calculated pursuant to 
paragraphs (3) and (4), incurred by a local agency, in overseeing any cleanup, abatement, or other 
action taken pursuant to this section to remedy an unauthorized release from an underground 
storage tank.  

 
(3) Notwithstanding the requirements of any other provision of law, the amount of liability of a 

responsible party for the oversight costs incurred by the local agency and by the board and 
regional boards in overseeing any action pursuant to this section shall be calculated as an 
amount not more than 150 percent of the total amount of the site-specific oversight costs actually 
incurred by the local agency and shall not include the direct or indirect costs incurred by the 
board or regional boards.  

 
(4)  (A)  The total amount of oversight costs for which a local agency may be reimbursed shall not 

exceed one hundred fifteen dollars ($115) per hour, multiplied by the total number of site-
specific hours performed by the local agency.  

 
(B) The total amount of the costs per site for administration and technical assistance to local 

agencies by the board and the regional board entering into agreements pursuant to 
subdivision (b) shall not exceed a combined total of thirty-five dollars ($35) for each hour of 
site-specific oversight. The board shall base its costs on the total hours of site-specific 
oversight work performed by all participating local agencies. The regional board shall base its 
costs on the total number of hours of site-specific oversight costs attributable to the local 
agency which received regional board assistance.  

 
(C) The amounts specified in subparagraphs (A) and (B) are base rates for the 1990-91 fiscal 

year. Commencing July 1, 1991, and for each fiscal year thereafter, the board shall adjust the 
base rates annually to reflect increases or decreases in the cost of living during the prior 
fiscal year, as measured by the implicit price deflator for state and local government 
purchases of goods and services, as published by the United States Department of 
Commerce or by a successor agency of the federal government.  
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(5) In recovering costs from responsible parties for costs incurred under this section, the local agency 
shall prorate any costs identifiable as startup costs over the expected number of cases which the 
local agency will oversee during a 10-year period. A responsible party who has been assessed 
startup costs for the cleanup of any unauthorized release that, as of January 1, 1991, is the 
subject of oversight by a local agency, shall receive an adjustment by the local agency in the form 
of a credit, for the purposes of cost recovery. Startup costs include all of the following expenses:  

 
(A) Small tools, safety clothing, cameras, sampling equipment, and other similar articles 

necessary to investigate or document pollution.  
 

(B) Office furniture.  
 

(C) Staff assistance needed to develop computer tracking of financial and site-specific records.  
 

(D) Training and setup costs for the first six months of the local agency program.  
 

(6) This subdivision does not apply to costs that are required to be recovered pursuant to Article 7.5 
(commencing with Section 25385) of Chapter 6.8.  

 
 
25297.15.   CLEANUP OR SITE CLOSURE PROPOSALS; NOTIFICATION TO 

CURRENT RECORDS OWNERS OF FEE TITLE 
(a)  (1) The local agency shall not consider cleanup or site closure proposals from the primary or active 

responsible party, issue a closure letter, or make a determination that no further action is required 
with respect to a site upon which there was an unauthorized release of hazardous substances 
from an underground storage tank subject to this chapter unless all current record owners of fee 
title to the site of the proposed action have been notified of the proposed action by the primary or 
active responsible party.  

 
(2) Notwithstanding subdivision (g) of Section 25297.1, the local agency shall also notify the primary 

or active responsible party of their responsibility under this subdivision.  
 

(3) The primary or active responsible party shall certify to the local agency in writing that the 
notification requirement in this subdivision has been met and provide a complete mailing list of all 
record fee title owners to the local agency.  

 
(b)  The local agency shall take all reasonable steps necessary to accommodate responsible landowner 

participation in the cleanup or site closure process and shall consider all input and recommendations 
from any responsible landowner wishing to participate.  

 
 
25297.2.  IMMUNITY FROM LIABILITY; LOCAL AGENCIES 
Any local agency which performs, or causes to be performed, any cleanup, abatement, or other action 
necessary to remedy the effects of a release of hazardous substances from an underground storage tank 
is immune from liability for this action to the same extent as the board or regional board is immune if the 
board or regional board had performed the cleanup, abatement, or other action.  
 
 
25297.3.  LEAKING UNDERGROUND STORAGE TANK COST RECOVERY FUND 
(a) The Leaking Underground Storage Tank Cost Recovery Fund is hereby created in the General Fund 

and the money in the fund may be expended by the board, upon appropriation by the Legislature, for 
the purposes specified in subdivisions (c) and (d).  
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(b) All of the following amounts shall be deposited in the Leaking Underground Storage Tank Cost 
Recovery Fund:  

 
(1) All money recovered pursuant to the federal act for purposes of this chapter.  

 
(2) Notwithstanding Section 16475 of the Government Code, all interest earned upon any money 

deposited in the Leaking Underground Storage Tank Cost Recovery Fund.  
 

(3) Upon receipt of a written request from the board, the Controller shall transfer to the Leaking 
Underground Storage Tank Cost Recovery Fund the cash balance of the account in the Special 
Deposit Fund, as specified in Section 16370 of the Government Code, in which is deposited all 
money recovered pursuant to the federal act.  

 
(c) The board may expend the money in the Leaking Underground Storage Tank Cost Recovery Fund for 

the purpose of taking any of the following actions with respect to underground storage tanks 
containing petroleum, as defined in the federal act:  

 
(1) Enforcement activities.  

 
(2) Corrective action and oversight.  

 
(3) Cost recovery.  

 
(4) Relocation of residents and provision of water supplies.  

 
(5) Exposure assessments.  

 
(d) The board may expend the money in the Leaking Underground Storage Tank Cost Recovery Fund for 

administrative expenses related to carrying out the activities specified in subdivision (c).  
 
 
25298.   ABANDONMENT, CLOSING, OR TEMPORARY CEASING OF 

OPERATION OF UNDERGROUND STORAGE TANK 
(a) No person shall abandon an underground tank system or close or temporarily cease operating an 

underground tank system, except as provided in this section.  
 
(b) An underground tank system that is temporarily taken out of service, but which the owner or operator 

intends to return to use, shall continue to be subject to all the permit, inspection, and monitoring 
requirements of this chapter and all applicable regulations adopted by the board pursuant to Section 
25299.3, unless the owner or operator complies with subdivision (c) for the period of time the 
underground tank system is not in use.  

 
(c) No person shall close an underground tank system unless the person undertakes all of the following 

actions:  
 

(1) Demonstrates to the local agency that all residual amounts of the hazardous substance or 
hazardous substances which were stored in the tank system prior to its closure have been 
removed, properly disposed of, and neutralized.  

 
(2) Adequately seals the tank system to minimize any threat to the public safety and the possibility of 

water intrusion into, or runoff from, the tank system.  
 

(3) Provides for, and carries out, the maintenance of the tank system as the local agency determines 
is necessary for the period of time the local agency requires.  
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(4) Demonstrates to the appropriate agency, which has jurisdiction over the site, that the site has 
been investigated to determine if there are any present, or were past, releases, and if so, that 
appropriate corrective or remedial actions have been taken.  

 
 
25298.5.  ANALYSIS REQUIRED TO BE PERFORMED BY ACCREDITED 

LABORATORIES 
The analysis of any material that is required to demonstrate compliance with this chapter or Chapter 6.75 
(commencing with Section 25299.10) shall be performed by a laboratory accredited by the department 
pursuant to Article 3 (commencing with Section 100825) of Chapter 4 of Part 1 of Division 101.  
 
 
25299.  VIOLATIONS; CIVIL AND CRIMINAL PENALTIES 
(a) Any operator of an underground tank system shall be liable for a civil penalty of not less than five 

hundred dollars ($500) or more than five thousand dollars ($5,000) for each underground storage 
tank for each day of violation for any of the following violations:  

 
(1) Operating an underground tank system which has not been issued a permit, in violation of this 

chapter.  
 

(2) Violation of any of the applicable requirements of the permit issued for the operation of the 
underground tank system.  

 
(3) Failure to maintain records, as required by this chapter.  

 
(4) Failure to report an unauthorized release, as required by Sections 25294 and 25295.  

 
(5) Failure to properly close an underground tank system, as required by Section 25298.  

 
(6) Violation of any applicable requirement of this chapter or any regulation adopted by the board 

pursuant to Section 25299.3.  
 

(7) Failure to permit inspection or to perform any monitoring, testing, or reporting required pursuant 
to Section 25288 or 25289.  

 
(8) Making any false statement, representation, or certification in any application, record, report, or 

other document submitted or required to be maintained pursuant to this chapter.  
 

(9) Tampering with or otherwise disabling automatic leak detection devices or alarms.  
 
(b) Any owner of an underground tank system shall be liable for a civil penalty of not less than five 

hundred dollars ($500) or more than five thousand dollars ($5,000) per day for each underground 
storage tank, for each day of violation, for any of the following violations:  

 
(1) Failure to obtain a permit as specified by this chapter.  

 
(2) Failure to repair or upgrade an underground tank system in accordance with this chapter.  

 
(3) Abandonment or improper closure of any underground tank system subject to this chapter.  

 
(4) Violation of any applicable requirement of the permit issued for operation of the underground tank 

system.  
 

(5) Violation of any applicable requirement of this chapter or any regulation adopted by the board 
pursuant to Section 25299.3.  



CALIFORNIA CODES                                                   HEALTH & SAFETY CODES, § 25280 - § 25299.8 
 

 - 38 -

 
(6) Failure to permit inspection or to perform any monitoring, testing, or reporting required pursuant 

to Section 25288 or 25289.  
 

(7) Making any false statement, representation, or certification in any application, record, report, or 
other document submitted or required to be maintained pursuant to this chapter.  

 
(c) Any person who intentionally fails to notify the board or the local agency when required to do so by 

this chapter or who submits false information in a permit application, amendment, or renewal, 
pursuant to Section 25286, is liable for a civil penalty of not more than five thousand dollars ($5,000) 
for each underground storage tank for which notification is not given or false information is submitted.  

 
(d)  (1) Any person who violates any corrective action requirement established by, or issued pursuant to, 

Section 25296.10 is liable for a civil penalty of not more than ten thousand dollars ($10,000) for 
each underground storage tank for each day of violation.  

 
(2) A civil penalty under this subdivision may be imposed in a civil action under this chapter, or may 

be administratively imposed by the board or a regional board pursuant to Article 2.5 (commencing 
with Section 13323) of Chapter 5 of Division 7 of the Water Code.  

 
(e) Any person who violates Section 25292.3 is liable for a civil penalty of not more than five thousand 

dollars ($5,000) for each underground storage tank for each day of violation.  
 
(f)  (1)  Any person who falsifies any monitoring records required by this chapter, or knowingly fails to 

report an unauthorized release, shall, upon conviction, be punished by a fine of not less than five 
thousand dollars ($5,000) or more than ten thousand dollars ($10,000), by imprisonment in the 
county jail for not to exceed one year, or by both that fine and imprisonment.  

 
(2) Any person who intentionally disables or tampers with an automatic leak detection system in a 

manner that would prevent the automatic leak detection system from detecting a leak or alerting 
the owner or operator of the leak, shall, upon conviction, be punished by a fine of not less than five 
thousand dollars ($5,000) or more than ten thousand dollars ($10,000), by imprisonment in the 
county jail for not more than one year, or by both the fine and imprisonment.  

 
(g) In determining both the civil and criminal penalties imposed pursuant to this section, the board, a 

regional board or the court, as the case may be, shall consider all relevant circumstances, including, 
but not limited to, the extent of harm or potential harm caused by the violation, the nature of the 
violation and the period of time over which it occurred, the frequency of past violations, and the 
corrective action, if any, taken by the person who holds the permit.  

 
(h) Each civil penalty or criminal fine imposed pursuant to this section for any separate violation shall be 

separate, and in addition to, any other civil penalty or criminal fine imposed pursuant to this section or 
any other provision of law, except that no civil penalty shall be recovered under subdivision (d) for 
violations for which a civil penalty is recovered pursuant to Section 13268 or 13350 of the Water Code. 
The penalty or fine shall be paid to the treasury of the local agency or state, whichever is represented 
by the office of the city attorney, district attorney, or Attorney General bringing the action. All penalties 
or fines collected by the board or a regional board or collected on behalf of the board or a regional 
board by the Attorney General shall be deposited in the State Water Pollution Cleanup and Abatement 
Account in the State Water Quality Control Fund, and are available for expenditure by the board, upon 
appropriation, pursuant to Section 13441 of the Water Code.  

 
(i) Paragraph (9) of subdivision (a) does not prohibit the owner or operator of an underground storage 

tank, or his or her designee, from maintaining, repairing, or replacing automatic leak detection devices 
or alarms associated with that tank.  
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25299.01.  INJUNCTIONS; RESTRAINING ORDERS OR OTHER ORDERS 
When any person has engaged in, is engaged in, or is about to engage in any acts or practices which 
violate this chapter, or Chapter 6.75 (commencing with Section 25299.10) or any rule, regulation, permit, 
standard, requirement, or order issued, adopted, or executed pursuant to this chapter or Chapter 6.75 
(commencing with Section 25299.10), the city attorney of the city in which the acts or practices occur, 
occurred, or will occur, the district attorney of the county in which the acts or practices occur, occurred, or 
will occur, or the Attorney General may apply to the superior court for any order enjoining these acts or 
practices, or for an order directing compliance. The court may grant a permanent or temporary injunction, 
restraining order, or other order.  
 
 
25299.02.  CIVIL ACTIONS; JOINDER OR CONSOLIDATION 
Every civil action brought under this chapter shall be brought by the city attorney, the district attorney, or 
the Attorney General in the name of the people of the State of California, and any actions relating to the 
same violations may be joined or consolidated.  
 
 
25299.03.  COUNTY IN WHICH CIVIL ACTION IS BROUGHT 
Any civil action brought pursuant to this chapter shall be brought in the county in which the violation 
occurred, the county in which the principal office of the defendant is located, or the county in which the 
Attorney General has an office nearest to the county in which the principal office of the defendants, or any 
of them, in this state is located.  
 
 
25299.04.   TEMPORARY RESTRAINING ORDER, PRELIMINARY OR PERMANENT 

INJUNCTION; PROOFS 
In any civil action brought pursuant to this chapter in which a temporary restraining order, preliminary 
injunction, or permanent injunction is sought, it is not necessary to allege or prove at any state of the 
proceeding that irreparable damage will occur should the temporary restraining order, preliminary 
injunction, or permanent injunction not be issued or that the remedy at law is inadequate. The temporary 
restraining order, preliminary injunction, or permanent injunction shall be issued without these allegations 
and without this proof.  
 
 
25299.1.  CITY OR COUNTY EXEMPT FROM PROVISIONS OF THIS CHAPTER 
(a) Any city or county which prior to January 1, 1984, adopted an ordinance which, at a minimum met the 

requirements set forth in Sections 25284 and 25284.1, as they read on January 1, 1984, prior to 
being amended and renumbered, providing for double containment, and monitoring of underground 
storage tanks which was exempt from this chapter as of December 31, 1989, is not exempt from 
implementing this chapter and shall implement this chapter on or before January 1, 1991.  

 
(b) Until a city or county specified in subdivision (a) implements this chapter, the city or the county shall, 

at a minimum, do all of the following:  
 

(1) Submit to the board the application form and annual information specified by Section 25286 and 
submit a written report of any unauthorized release from an underground storage tank to the 
Office of Emergency Services within 10 working days from the time the local agency is notified of 
the unauthorized release.  

 
(2) Collect and transmit to the board the surcharge specified in subdivision (b) of Section 25287.  

 
(3) Issue permits for the operation of an underground storage tank, which, at a minimum, ensure 

compliance with any applicable requirement of the federal act and any applicable regulation 
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adopted by the board pursuant to Section 25299.3 which the board determines is necessary to 
assure consistency with the federal act.  

 
(c) A permit issued on or after January 1, 1991, by a city or county specified in subdivision (a) shall 

require compliance with all applicable requirements of this chapter and with the regulations adopted 
by the board pursuant to Section 25299.3.  

 
(d) This chapter does not limit or abridge the authority of any city or county to adopt an ordinance 

requiring information, conducting investigations, inspections, or implementing and enforcing this 
chapter.  

 
 
25299.2.  LOCAL REGULATIONS, REQUIREMENTS, OR STANDARDS OF 

PERFORMANCE 
(a) Except as provided in subdivision (a) of Section 25299.4, this chapter does not preclude or deny the 

right of a local agency to adopt and enforce any regulation, requirement, or standard of performance 
that is more stringent than a regulation, requirement, or standard of performance in effect under this 
chapter with respect to underground storage tanks, if the regulation, requirement, or standard of 
performance, as provided in this subdivision, is consistent with this chapter.  

 
(b) This chapter shall not be construed to preclude or deny the right of a local agency to regulate tanks 

which are not subject to regulation under this chapter or the federal act.  
 
 
25299.3.  REGULATIONS 
(a) The board shall adopt regulations implementing this chapter.  
 
(b) Every city and county shall undertake its regulatory responsibilities under this chapter. Except as 

provided in Section 25299.1, every city and county shall implement this chapter not later than July 1, 
1985.  

 
(c) Any regulation adopted by the board pursuant to this section shall assure consistency with the 

requirements for state programs implementing the federal act, and shall include any more stringent 
requirements necessary to implement this chapter.  

 
 
25299.4.  ADDITIONAL STANDARDS; SITE-SPECIFIC VARIANCE; FEE 
(a)(1)  Any local agency may apply to the board for authority to implement design and construction 

standards for the containment of a hazardous substance in underground storage tanks which are 
in addition to those set forth in this chapter. The application shall include a description of the 
additional standards and a discussion of the need to implement them. The board shall approve the 
application if it finds, after an investigation and public hearing, that the local agency has 
demonstrated by clear and convincing evidence that the additional standards are necessary to 
adequately protect the soil and the beneficial uses of the waters of the state from unauthorized 
releases.  

 
(2) The board shall make its determination within six months of the date of application for authority to 

implement additional standards. If the board's determination upholds the application for authority 
to implement additional standards, the standards shall be effective as of the date of the 
determination. If the board's determination does not uphold the application, the additional 
standards shall not go into effect.  

 
(b)  (1) Any permitholder or permit applicant may apply to the regional board having jurisdiction over the 

location of the permitholder's or applicant's facility for a site-specific variance from Section 
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25290.1, 25290.2, 25291, or 25292. A site-specific variance is an alternative procedure which is 
applicable in one local agency jurisdiction. Prior to applying to the regional board, the permitholder 
shall first contact the local agency pursuant to paragraph (5).  

 
(2) The regional board shall hold a public hearing 60 days after the completion of any documents 

required by the California Environmental Quality Act (Division 13 (commencing with Section 
21000) of the Public Resources Code).  

 
(3) The regional board shall consider the local agency's and the city's, county's, or city and county's 

recommendations in rendering its decision. Failure of the local agency or city, county, or city and 
county to join in the variance application pursuant to paragraph (5) shall not affect the request of 
the applicant to proceed with the variance application.  

 
(4) The regional board shall approve the variance if it finds, after investigation and public hearing, 

that the applicant has demonstrated by clear and convincing evidence either of the following:  
 

(A) Because of the facility's special circumstances, not generally applicable to other facilities' 
property, including size, shape, design, topography, location, or surroundings, the strict 
application of Sections 25290.1, 25290.2, 25291, and 25292 is unnecessary to adequately 
protect the soil and beneficial uses of the waters of the state from an unauthorized release.  

 
(B) Strict application of the standards of Sections 25290.1, 25290.2, 25291, and 25292 would 

create practical difficulties not generally applicable to other facilities or property and that the 
proposed alternative will adequately protect the soil and beneficial uses of the waters of the 
state from an unauthorized release.  

 
(5) Before applying for a variance, the applicant shall contact the local agency to determine if a site-

specific variance is required. If the local agency determines that a site-specific variance is 
required or does not act within 60 days, the applicant may proceed with the variance procedure in 
subdivision (a).  

 
(6) At least 30 days before applying to the appropriate regional board, the applicant shall notify and 

request the city, county, or city and county to join the applicant in the variance application before 
the regional board.  

 
(A) The city, county, or city and county shall provide notice of the receipt of that request to any 

person who has requested the notice.  
 

(B) The local agency within the city, county, or city and county which has the jurisdiction for land 
use decisions shall have 30 days from completion of any documents required by the 
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the 
Public Resources Code) to act on the applicant's request to join the applicant.  

 
(c) Applicants requesting a variance pursuant to subdivision (b) shall pay a fee determined by the board 

to be necessary to recover the reasonable cost of administering subdivision (b).  
 
(d) The permit issued for any underground storage tank issued a variance pursuant to subdivision (b) 

shall require compliance with any conditions prescribed by the board or a regional board in issuing 
the variance. The conditions prescribed by the board or regional board in the permit shall include any 
conditions necessary to assure compliance with any applicable requirements of the federal act.  

 
(e) This section does not apply to or within any city or county that was exempt from implementing this 

chapter as of December 31, 1984.  
 
 



CALIFORNIA CODES                                                   HEALTH & SAFETY CODES, § 25280 - § 25299.8 
 

 - 42 -

25299.5.  CONSTRUCTION OF CHAPTER 
(a) This chapter shall be construed to assure consistency with the requirements for state programs 

implementing the federal act.  
 
(b) This chapter shall not be construed to limit or abridge the powers and duties granted to the 

department by Chapter 6.5 (commencing with Section 25100) and Chapter 6.8 (commencing with 
Section 25300) or to the board and each regional board by Division 7 (commencing with Section 
13000) of the Water Code.  

 
 
25299.6.  ACCIDENT OR SPILL PREVENTION PLAN OR RESPONSE PLAN; 

FORMAT 
An owner or operator who is required to prepare an accident or spill prevention plan or response plan 
pursuant to this chapter or pursuant to an underground storage tank ordinance adopted by a city or 
county may, if the owner or operator elects to do so, use the format adopted pursuant to Section 25503.4.  
 
 
25299.7.   BOARD AS LEAD AGENCY FOR PURPOSES OF FEDERAL ACT; 

PROCEDURES AND IMPLEMENTATION PLANS; REGULATIONS 
(a) The board is designated as the lead agency in the state for all purposes stated in the federal act and 

may exercise any powers which a state may exercise pursuant to the federal act.  
 
(b) The board may prepare, as part of any program application submitted to the Environmental Protection 

Agency for state program approval pursuant to Section 6991c of Title 42 of the United States Code, 
any procedures and implementation plans necessary to assure compliance with the requirements for 
a state program implementing the federal act. These procedures and implementation plans may 
include, but are not limited to, procedures or implementation plans with respect to investigation, 
compliance monitoring, enforcement, public participation, and sharing of information among local 
agencies, the board, and the Environmental Protection Agency. If the Environmental Protection 
Agency approves of the state program, the board, the regional boards, and each local agency shall 
administer this chapter in accordance with these procedures and implementation plans where 
required by the memorandum of agreement executed by the board and the Environmental Protection 
Agency. These procedures and implementation plans shall also apply to any public agency or official 
who brings a civil enforcement action pursuant to this chapter, and to any city or county specified in 
Section 25299.1, to the extent required by the memorandum of agreement. The board's approval of 
the program application and memorandum of agreement is not subject to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.  

 
(c) The board shall adopt, pursuant to Section 25299.3, any regulations necessary to obtain state 

program approval pursuant to Section 6991c of Title 42 of the United States Code. The board shall 
adopt these regulations as emergency regulations in accordance with Chapter 3.5 (commencing with 
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, and for the purposes of that 
chapter, including Section 11349.6 of the Government Code, the adoption of these regulations is an 
emergency and shall be considered by the Office of Administrative Law as necessary for the 
immediate preservation of the public peace, health and safety, and general welfare. Notwithstanding 
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government 
Code, any emergency regulations adopted by the board in furtherance of this section shall be filed 
with, but may not be repealed by, the Office of Administrative Law and shall remain in effect until 
revised by the board.  
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25299.8.   UPGRADE COMPLIANCE CERTIFICATE REQUIREMENTS; PENDING 
LEGISLATION; APPLICATION OF 2002 LEGISLATION 

The repeal and addition of Section 25292.3 and the amendment of Section 25284 by the act adding this 
section during the 2002 portion of the 2001-02 Regular Session, to eliminate the requirement to acquire 
and display an upgrade compliance certificate, do not constitute a bar to any action, whether 
administrative, civil, or criminal, brought for a violation of the law that occurred prior to January 1, 2003.  
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	It is in the interest of the people of the state, in order to avoid direct regulation by the federal government of persons already subject to regulation under state law pursuant to this chapter, to authorize the state to implement the provisions of Subch
	25280.6. COMPLIANCE BY OWNER OR OPERATOR OF UNDERGROUND STORAGE TANK WITH REQUIREMENTS OF THIS CHAPTER
	Either the owner or operator of an underground storage tank may comply with the requirements of this chapter that apply to the owner or operator of an underground storage tank. Both the owner and the operator of an underground storage tank are responsibl
	25281. DEFINITIONS
	For purposes of this chapter, the following definitions apply:
	"Automatic line leak detector" means any method of leak detection, as determined in regulations adopted by the board, that alerts the owner or operator of an underground storage tank to the presence of a leak. "Automatic line leak detector" includes, but
	"Board" means the State Water Resources Control Board. "Regional board" means a California regional water quality control board.
	"Compatible" means the ability of two or more substances to maintain their respective physical and chemical properties upon contact with one another for the design life of the tank system under conditions likely to be encountered in the tank system.
	(d)(1) "Certified Unified Program Agency" or "CUPA" means the agency certified by the Secretary for Environmental Protection to implement the unified program specified in Chapter 6.11 (commencing with Section 25404) within a jurisdiction.
	(2) "Participating Agency" or "PA" means an agency that has a written agreement with the CUPA pursuant to subdivision (d) of Section 25404.3, and is approved by the secretary to implement or enforce the unified program element specified in paragraph 
	(3) "Unified Program Agency" or "UPA" means the CUPA, or its participating agencies to the extent each PA has been designated by the CUPA, pursuant to a written agreement, to implement or enforce the unified program element specified in paragraph (3)
	(e) "Department" means the Department of Toxic Substances Control.
	(f) "Facility" means any one, or combination of, underground storage tanks used by a single business entity at a single location or site.
	(g) "Federal act" means Subchapter IX (commencing with Section 6991) of Chapter 82 of Title 42 of the United States Code, as added by the Hazardous and Solid Waste Amendments of 1984 (P.L. 98-616), or as it may subsequently be amended or supplement
	(h) "Hazardous substance" means either of the following:
	All of the following liquid and solid substances, unless the department, in consultation with the board, determines that the substance could not adversely affect the quality of the waters of the state:
	Substances on the list prepared by the Director of Industrial Relations pursuant to Section 6382 of the Labor Code.
	(B) Hazardous substances, as defined in Section 25316.
	(C) Any substance or material that is classified by the National Fire Protection Association (NFPA) as a flammable liquid, a class II combustible liquid, or a class III-A combustible liquid.
	(2) Any regulated substance, as defined in subsection (2) of Section 6991 of Title 42 of the United States Code, as that section reads on January 1, 1989, or as it may subsequently be amended or supplemented.
	(i) "Local agency" means the local agency authorized, pursuant to Section 25283, to implement this chapter.
	(j) "Operator" means any person in control of, or having daily responsibility for, the daily operation of an underground storage tank system.
	(k) "Owner" means the owner of an underground storage tank.
	(l) "Person" means an individual, trust, firm, joint stock company, corporation, including a government corporation, partnership, limited liability company, or association. "Person" also includes any city, county, district, the state, another state of 
	(m) "Pipe" means any pipeline or system of pipelines that is used in connection with the storage of hazardous substances and that is not intended to transport hazardous substances in interstate or intrastate commerce or to transfer hazardous materials 
	(n) "Primary containment" means the first level of containment, such as the portion of a tank that comes into immediate contact on its inner surface with the hazardous substance being contained.
	(o) "Product tight" means impervious to the substance that is contained, or is to be contained, so as to prevent the seepage of the substance from the containment.
	(p) "Release" means any spilling, leaking, emitting, discharging, escaping, leaching, or disposing from an underground storage tank into or on the waters of the state, the land, or the subsurface soils.
	(q) "Secondary containment" means the level of containment external to, and separate from, the primary containment.
	(r) "Single walled" means construction with walls made of only one thickness of material. For the purposes of this chapter, laminated, coated, or clad materials are considered single walled.
	(s) "Special inspector" means a professional engineer, registered pursuant to Chapter 7 (commencing with Section 6700) of Division 3 of the Business and Professions Code, who is qualified to attest, at a minimum, to structural soundness, seismic safe
	(t) "Storage" or "store" means the containment, handling, or treatment of hazardous substances, either on a temporary basis or for a period of years. "Storage" or "store" does not include the storage of hazardous wastes in an underground storage tank i
	(u) "Tank" means a stationary device designed to contain an accumulation of hazardous substances which is constructed primarily of nonearthen materials, including, but not limited to, wood, concrete, steel, or plastic that provides structural support.
	(v) "Tank integrity test" means a test method capable of detecting an unauthorized release from an underground storage tank consistent with the minimum standards adopted by the board.
	(w) "Tank tester" means an individual who performs tank integrity tests on underground storage tanks.
	(x) "Unauthorized release" means any release of any hazardous substance that does not conform to this chapter, including an unauthorized release specified in Section 25295.5.
	(y) (1) "Underground storage tank" means any one or combination of tanks, including pipes connected thereto, that is used for the storage of hazardous substances and that is substantially or totally beneath the surface of the ground. "Underground sto
	A tank with a capacity of 1,100 gallons or less that is located on a farm and that stores motor vehicle fuel used primarily for agricultural purposes and not for resale.
	(B) A tank that is located on a farm or at the residence of a person, that has a capacity of 1,100 gallons or less, and that stores home heating oil for consumptive use on the premises where stored.
	(C) Structures, such as sumps, separators, storm drains, catch basins, oil field gathering lines, refinery pipelines, lagoons, evaporation ponds, well cellars, separation sumps, lined and unlined pits, sumps and lagoons. A sump that is a part of a moni
	(D) A tank holding hydraulic fluid for a closed loop mechanical system that uses compressed air or hydraulic fluid to operate lifts, elevators, and other similar devices.
	Structures identified in subparagraphs (C) and (D) of paragraph (1) may be regulated by the board and any regional board pursuant to the Porter-Cologne Water Quality Control Act (Division 7 (commencing with Section 13000) of the Water Code) to 
	(z) "Underground tank system" or "tank system" means an underground storage tank, connected piping, ancillary equipment, and containment system, if any.
	(aa) (1) "Unified program facility" means all contiguous land and structures, other appurtenances, and improvements on the land that are subject to the requirements of paragraph (3) of subdivision (c) of Section 25404.
	(2) "Unified program facility permit" means a permit issued pursuant to Chapter 6.11 (commencing with Section 25404), and that encompasses the permitting requirements of Section 25284.
	"Permit" means a permit issued pursuant to Section 25284 or a unified program facility permit as defined in paragraph (2).
	25281.5. “PIPE” DEFINED; EXCLUSIONS
	Notwithstanding subdivision (m) of Section 25281, for purposes of this chapter "pipe" means all parts of any pipeline or system of pipelines, used in connection with the storage of hazardous substances, including, but not limited to, valves and other a
	An interstate pipeline subject to Part 195 (commencing with Section 195.0) of Subchapter D of Chapter 1 of Title 49 of the Code of Federal Regulations.
	(2) An intrastate pipeline subject to Chapter 5.5 (commencing with Section 51010) of Part 1 of Division 1 of Title 5 of the Government Code.
	Unburied delivery hoses, vapor recovery hoses, and nozzles that are subject to unobstructed visual inspection for leakage.
	Vent lines, vapor recovery lines, and fill pipes which are designed to prevent, and do not hold, standing fluid in the pipes or lines.
	In addition to the exclusions specified in subdivision (y) of Section 25281, "underground storage tank" does not include any of the following:
	Vent lines, vapor recovery lines, and fill pipes that are designed to prevent, and do not hold, standing fluid in the pipes or lines.
	Unburied fuel delivery piping at marinas if the owner or operator conducts daily visual inspections of the piping and maintains a log of inspection results for review by the local agency. The exclusion provided by this paragraph shall not be applicable i
	Unburied fuel piping connected to an emergency generator tank system, if the owner or operator conducts visual inspections of the piping each time the tank system is operated, but no less than monthly, and maintains a log of inspection results for review
	For purposes of this chapter, "emergency generator tank system" means an underground storage tank system that provides power supply in the event of a commercial power failure, stores diesel fuel, and is used solely in connection with an emergency system,
	25282. MASTER LIST OF HAZARDOUS SUBSTANCES
	The department shall compile a comprehensive master list of hazardous substances. The master list shall be made available to the public and mailed to each local agency no later than June 30, 1984, notwithstanding any other provision of law, including Cha
	The department may revise, when appropriate, the master list of all the hazardous substances specified in subdivision (a). The revised list of hazardous substances shall be prepared and adopted, and may be further revised, in accordance with Chapter 3.
	25283. IMPLEMENTATION OF CHAPTER; RESPONSIBLE GOVERNMENTAL BODY; PRORATION OF REVENUE
	(a)(1) This chapter shall be implemented, pursuant to the regulations adopted by the board, by one of the following:
	If there is a CUPA, the unified program agency.
	If there is no CUPA, by one of the following:
	Before January 1, 1997, the county or a city, pursuant to paragraph (2).
	On and after January 1, 1997, the agency authorized pursuant to subdivision (f) of Section 25404.3.
	(A) Before January 1, 1997, if there is no CUPA, a city may, by ordinance, assume responsibility for the implementation of this chapter pursuant to the regulations adopted by the board and, if so, shall have exclusive jurisdiction within the boundary o
	No city may assume responsibility for implementation of this chapter unless it has notified the county, on or before July 1, 1990, of its intentions to assume responsibility for implementation of this chapter.
	A city's authorization for implementing this chapter pursuant to this paragraph shall remain in effect only until a CUPA is certified, or until January 1, 1997, whichever is earlier. On and after January 1, 1997, the agency responsible for administering
	(b) If there is no CUPA, the county and any city that assumes responsibility pursuant to paragraph (2) of subdivision (a) shall designate a department, office, or other agency of that county or city, as the case may be, as the local agency responsi
	(c) If the agency which receives certification as a certified unified program agency subsequently withdraws or is decertified before January 1, 1997, the local agency responsible for administering and enforcing this chapter prior to the certification o
	(d) Revenue from fees collected by the county pursuant to this chapter shall be prorated between the city and county based upon when the city assumes responsibility for implementation of this chapter.
	25283.1. JOINT POWERS AGREEMENT
	This chapter does not prohibit any county from entering into a joint powers agreement with other counties for the purposes of enforcing this chapter.
	25283.5. EXEMPTIONS FROM CHAPTER; UNDERGROUND STORAGE TANKS; CRITERIA
	An underground storage tank that meets all of the following criteria is exempt from the requirements of this chapter:
	All exterior surfaces of the tank, including connected piping, and the floor directly beneath the tank, can be monitored by direct viewing.
	The structure in which the tank is located is constructed in such a manner that the structure provides for secondary containment of the contents of the tank, as determined by the local agency designated pursuant to Section 25283.
	The owner or operator of the underground storage tank conducts weekly inspections of the tank and maintains a log of inspection results for review by the local agency, designated pursuant to Section 25283, as requested by the local agency.
	The local agency designated pursuant to Section 25283 determines without objection from the board that the underground storage tank meets requirements that are equal to or more stringent than those imposed by this chapter.
	Nothing in this section prohibits a local fire chief or an enforcement agency, as defined in Section 16006, from enforcing the applicable provisions of the local or state fire, building, or electrical codes.
	25284. PERMIT TO OWN OR OPERATE UNDERGROUND STORAGE TANK; TRANSFERRED PERMITS; COMPLIANCE REQUIREMENTS
	(a)(1)  Except as provided in subdivision (c), no person may own or operate an underground storage tank unless a permit for its operation has been issued by the local agency to the owner or operator of the tank, or a unified program facility permit
	(2) If the operator is not the owner of the tank, or if the permit is issued to a person other than the owner or operator of the tank, the permittee shall ensure that both the owner and the operator of the tank are provided with a copy of the permit.
	If the permit is issued to a person other than the operator of the tank, that person shall do all of the following:
	Enter into a written agreement with the operator of the tank to monitor the tank system as set forth in the permit.
	Provide the operator with a copy or summary of Section 25299 in the form that the board specifies by regulation.
	Notify the local agency of any change of operator.
	(b) Each local agency shall prepare a form that provides for the acceptance of the obligations of a transferred permit by any person who is to assume the ownership of an underground storage tank from the previous owner and is to be transferred the perm
	Any person assuming ownership of an underground storage tank used for the storage of hazardous substances for which a valid operating permit has been issued shall have 30 days from the date of assumption of ownership to apply for an operating permit purs
	A permit issued pursuant to this section shall apply and require compliance with all applicable regulations adopted by the board pursuant to Section 25299.3.
	25284.1.  BOARD ACTION FOR PREVENTION OF UNAUTHORIZED RELEASES; FIELD-BASED RESEARCH PROGRAM; REVIEW OF REQUIREMENTS FOR PETROLEUM UNDERGROUND STORAGE TANK SYSTEM INSTALLATION AND REMOVAL CONTRACTORS
	The board shall take all of the following actions with regard to the prevention of unauthorized releases from petroleum underground storage tanks:
	On or before June 1, 2000, initiate a field-based research program to quantify the probability and environmental significance of releases from underground storage tank systems meeting the 1998 upgrade requirements specified in Section 25284, as that sect
	Seek to identify the source and causes of releases and any deficiencies in leak detection systems.
	Include single-walled, double-walled, and hybrid tank systems, and avoid bias towards known leaking underground storage tank systems by including a statistically valid sample of all operating underground storage tank systems.
	Include peer review.
	Complete the research program on or before June 1, 2002.
	Use the results of the research program to develop appropriate changes in design, construction, monitoring, operation, and maintenance requirements for tank systems.
	On or before January 1, 2001, adopt regulations to do all of the following:
	(A)(i)   Require underground storage tank owners, operators, service technicians, installers, and inspectors to meet minimum industry-established training standards and require tank facilities to be operated in a manner consistent with industry-estab
	(ii) The board shall implement an outreach effort to educate small business owners or operators on the importance of the regulations adopted pursuant to this subparagraph.
	(B)  (i) Except as provided in clauses (ii) and (iii), require testing of the secondary containment   components, including under-dispenser and pump turbine containment components, upon initial installation of a secondary containment component an
	(ii) Secondary containment components that are part of an emergency generator tank system may be tested using enhanced leak detection, if the test is performed at the frequency specified by the board for testing of secondary containment pursuant to Sec
	Any tank or piping that is part of an emergency generator tank system and located within a structure as described in paragraph (2) of subdivision (a) of Section 25283.5 is exempt from the secondary containment testing required by clause (i) of subp
	(C) Require annual testing of release detection sensors and alarms, including under-dispenser and pump turbine containment sensors and alarms. The board shall consult with the petroleum industry and local government to assess the appropriate test or te
	(5)  (A) Require an owner or operator of an underground storage tank installed after July 1, 1987, if a tank is located within 1,000 feet of a public drinking water well, as identified pursuant to the state GIS mapping database, to have the undergrou
	(B) Require all underground storage tanks installed after January 1, 2000, to have the tank system fitted with under-dispenser containment or a spill containment or control system to meet the requirements of subparagraph (A).
	(C) Require an owner or operator of an underground storage tank that is not otherwise subject to subparagraph (A), and not subject to subparagraph (B), to have the underground storage tank system fitted to meet the requirements of subparagraph (A
	(D) On and after January 1, 2002, no person shall install, repair, maintain, or calibrate monitoring equipment for an underground storage tank unless that person satisfies both of the following requirements:
	The person has fulfilled training standards identified by the board in regulations adopted pursuant to this section.
	The person possesses a tank testing license issued by the board pursuant to Section 25284.4, or a Class "A" General Engineering Contractor License, C-10 Electrical Contractor License, C-34 Pipeline Contractor License, C-36 Plumbing Contractor License, or
	(E) Loans and grants for the installation of under-dispenser containment or a spill containment or control system shall be made available pursuant to Chapter 8.5 (commencing with Section 15399.10) of Part 6.7 of Division 3 of Title 2 of the Governmen
	(6) Convene a panel of local agency and regional board representatives to review existing enforcement authority and procedures and to advise the board of any changes that are needed to enable local agencies to take adequate enforcement action against o
	On or before July 1, 2001, the Contractors' State License Board, in consultation with the board, the petroleum industry, air pollution control districts, air quality management districts, and local government, shall review its requirements for petroleum
	25284.2. SPILL CONTAINMENT STRUCTURES; TESTING REQUIREMENTS
	The owner or operator of an underground storage tank with a spill containment structure designed to prevent a release in the event of a spill or overfill while a hazardous substance is being placed in the tank shall annually test the spill containment st
	25284.4. TANK INTEGRITY LICENSING; FEES; EXAMINATION; FIELD EXPERIENCE; COURSE OF STUDIES; CIVIL LIABILITY OF TESTERS; SANCTIONS
	All tank integrity tests required by this chapter or pursuant to any local ordinance in compliance with Section 25299.1 shall be performed only by, or under the direct and personal supervision of, a tank tester with a currently valid tank testing license
	Any person proposing to conduct tank integrity testing within the state shall apply to the board for a tank testing license, and shall pay the appropriate fee established by the board. A license issued pursuant to this section shall expire three years af
	(c)      (1) The board may establish any additional qualifications and standards for the licensing of tank testers. Each applicant for licensing as a tank tester shall pass an examination specified by the board and shall have completed a minimum of e
	One year of qualifying field experience by personally testing a number of underground storage tanks specified by the board.
	Completed six months of field experience by personally testing a number of underground storage tanks specified by the board and have successfully completed a course of study applicable to tank testing that is satisfactory to the board.
	(2) The examination required by paragraph (1) shall, at a minimum, test the applicant's knowledge of all of the following:
	General principles of tank and pipeline testing.
	Basic understanding of the mathematics relating to tank testing.
	Understanding of the specific test procedures, principles, and equipment for which the tank tester will be qualified to operate.
	Knowledge of the regulations and laws governing the regulation of underground storage tanks.
	Proper safety procedures.
	(d)  The board shall maintain a current list of all persons licensed pursuant to this section, including a record of enforcement actions taken against these persons. This list shall be made available to local agencies and the public on request.
	A tank tester may be liable civilly in accordance with subdivision (g) and, in addition, may be subject to administrative sanctions pursuant to subdivision (f) for performing or causing another to perform, any of the following actions:
	Willfully or negligently violating, or causing, or allowing the violation of, this chapter or any regulations adopted pursuant to this chapter.
	(2) Willfully or negligently failing to exercise direct and personal control over an unlicensed employee, associate, assistant, or agent during any phase of tank integrity testing.
	(3) Without regard to intent or negligence, using or permitting a licensed or unlicensed employee, associate, assistant, or agent to use any method or equipment that is demonstrated to be unsafe or unreliable for tank integrity testing.
	Submitting false or misleading information on an application for license.
	(5) Using fraud or deception in the course of doing business as a tank tester.
	(6) Failing to use reasonable care, or judgment, while performing tank integrity tests.
	(7) Failing to maintain competence in approved tank testing procedures.
	(8) Failing to use proper tests or testing equipment to conduct tank integrity tests.
	(9) Any other action that the board may, by regulation, prescribe.
	(f)   (1) The board may suspend the license of a tank tester for a period of up to one year, and may revoke, or refuse to grant or renew, a license and may place on probation, or reprimand, the licensee upon any reasonable ground, including, but not 
	The board shall notify the tank tester of any alleged violations and of proposed sanctions, before taking any action pursuant to this subdivision. The tank tester may request a hearing, or submit a written response within 30 days of the date of notice. A
	(g)  (1) The board may impose civil liability for a violation of subdivision (a) or (e) in accordance with Article 2.5 (commencing with Section 13323) of Chapter 5 of Division 7 of the Water Code, in an amount that shall not exceed five hundred
	(2) Civil liability for a violation of subdivision (a) or (e) may be imposed by a superior court at the request of the board in an amount which shall not exceed two thousand five hundred dollars ($2,500) for each day in which the violation occurs
	Any fees or civil liability collected pursuant to this section shall be deposited in the Underground Storage Tank Tester Account which is hereby created in the General Fund. The money in this account is available for expenditure by the board, upon approp
	(i) A tank tester who conducts or supervises a tank or piping integrity test shall prepare a report detailing the results of the tank test and shall maintain a record of the report for at least three years, or as otherwise required by the board. The ta
	25285. PERMIT; TERM; INSPECTION; FEE AND SURCHARGE
	Except as provided in Section 25285.1, a permit to operate issued by the local agency pursuant to Section 25284 shall be effective for five years. This subdivision does not apply to unified program facility permits.
	A local agency shall not issue or renew a permit to operate an underground storage tank if the local agency inspects the tank and determines that the tank does not comply with this chapter.
	(c) Except as provided in Section 25404.5, a local agency shall not issue or renew a permit to operate an underground storage tank to any person who has not paid the fee and surcharge required by Section 25287.
	25285.1. REVOCATION OR MODIFICATION OF PERMIT; JUSTIFIABLE REASONS
	A local agency may revoke or modify a permit issued pursuant to Section 25284 for cause, including, but not limited to, any of the following:
	(1) Violation of any of the terms or conditions of the permit.
	(2) Obtaining the permit by misrepresentation or intentional failure to fully disclose all relevant facts.
	(3) A change in any condition that requires modification or termination of the operation of the underground storage tank.
	The local agency shall revoke the permit of an underground storage tank issued pursuant to Section 25284 if the owner or operator is not in compliance with Article 3 (commencing with Section 25299.30) of Chapter 6.75 on the date three months after the 
	25286.  APPLICATION FOR PERMIT OR RENEWAL; FORM; FEE;  CONDITIONS; COPIES; CONTENTS; STORAGE OF UNLISTED SUBSTANCES
	An application for a permit to operate an underground storage tank, or for renewal of the permit, shall be made, by the owner or operator of the tank, or, if there is a CUPA, by the owner or operator of the unified program facility on which the tank is l
	(b)  (1)  The local agencies shall provide the designee of the board with copies of the completed permit applications, using forms, an industry standard computer readable magnetic tape, diskettes, or any other form in a format acceptable to the board
	The board may enter into a contract with any designee of the board for the purpose of administering the underground storage tank permit data base, and reimburse the designee of the board, upon appropriation by the Legislature, for any costs determined by
	The application form shall include, but not be limited to, requests for the following information:
	A description of the age, size, type, location, uses, and construction of the underground storage tank or tanks.
	A list of all the hazardous substances which are or will be stored in the underground storage tank or tanks, specifying the hazardous substances for each underground storage tank.
	A description of the monitoring program for the underground tank system.
	The name and address of the person, firm, or corporation which owns the underground tank system and, if different, the name and address of the person who operates the underground tank system.
	The address of the facility at which the underground tank system is located.
	The name of the person making the application.
	The name and 24-hour phone number of the contact person in the event of an emergency involving the facility.
	If the owner or operator of the underground storage tank or the owner or operator of the unified program facility on which the tank is located is a public agency, the application shall include the name of the supervisor of the division, section, or offic
	The State Board of Equalization registration number issued to the owner of the tank pursuant to Section 50108.1 of the Revenue and Taxation Code.
	(10) If applicable, the name and address of the owner and, if different, the operator of the unified program facility on which the tank is located.
	If an underground storage tank is used to store a hazardous substance which is not listed in the application, as required by paragraph (2) of subdivision (c), the permittee shall apply for a new or amended permit within 30 days after commencing the s
	25287. FEES FOR PERMIT; AMOUNT; SURCHARGE; WAIVER; EXEMPTION; APPLICATION
	Except as provided in subdivision (c), a fee shall be paid to the local agency by each person who submits an application for a permit to operate an underground storage tank or to renew or amend a permit. The governing body of the county, or a city whic
	This fee shall include a surcharge, the amount of which shall be determined by the Legislature annually to cover the costs of the board in carrying out its responsibilities under this chapter and the costs of the local agency in collecting the surcharges
	A local agency may waive the fee required by subdivision (a) for an underground storage tank which has a capacity of 5,000 gallons or less, which is located on a farm, and which contains motor vehicle or heating fuel used primarily for agricultural pur
	A county of the fifth class, as defined in Section 28020 of the Government Code as a county with a population of 1,000,000 and under 1,070,000, and any city located within that county, is exempt from the requirements of collecting or transmitting to the
	This section does not apply in any jurisdiction in which a single fee system, which replaces the fee required by this section, has been implemented pursuant to Section 25404.5.
	25288.  INSPECTION OF TANK SYSTEMS; EMPLOYEMENT OF SPECIAL INSPECTORS; REPORT   WITH RECOMMENDATIONS
	The local agency shall inspect every underground tank system within its jurisdiction at least once every year. The purpose of the inspection is to determine whether the tank system complies with the applicable requirements of this chapter and the regulat
	After an inspection conducted pursuant to subdivision (a), the local agency shall prepare a compliance report detailing the inspection and shall send a copy of this report to the permitholder and the owner or operator, if the owner or operator is not t
	In lieu of the annual local agency inspections, the local agency may require the permitholder to employ a special inspector to conduct the annual inspection. The local agency shall supply the permitholder with a list of at least three special inspectors
	Within 60 days after receiving a compliance report or special inspection report prepared in accordance with subdivision (b) or (c), respectively, the permitholder shall file with the local agency a plan to implement all recommendations contained in t
	25289.  AUTHORITY TO INSPECT LOCATION OF TANK SYSTEMS, RECORDS, AND SURROUNDING REAL PROPERTY; MONITORING AND TESTING
	To carry out the purposes of this chapter or Chapter 6.75 (commencing with Section 25299.10), any duly authorized representative of the local agency, the regional board, or the board has the authority specified in Section 25185, with respect to any pla
	To carry out the purposes of this chapter or Chapter 6.75 (commencing with Section 25299.10), any authorized representative of the local agency, the regional board, or the board may require the owner or operator of an underground storage tank to, upon 
	25290. TRADE SECRETS; DEFINITION; DISCLOSURE; IDENTIFICATION OF INFORMATION ON APPLICATION FOR PERMIT
	"Trade secrets," as used in this chapter, includes, but is not limited to, any formula, plan, pattern, process, tool, mechanism, compound, procedure, production data, or compilation of information which is not patented, which is known only to certain ind
	The board or a local agency may disclose trade secrets received by the board or the local agency pursuant to this chapter to authorized representatives or other governmental agencies only in connection with the board's or local agency's responsibilities
	Any person providing information pursuant to Section 25286 shall, at the time of its submission, identify all information which the person believes is a trade secret. Any information or record not identified as a trade secret is available to the public,
	Where the local agency, by ordinance, provides an alternative to the listing of a substance which is a trade secret, the person storing that substance shall provide the identification of the material directly to the board pursuant to this section.
	25290.1.  DESIGN AND CONSTRUCTION REQUIREMENTS FOR UNDERGROUND STORAGE TANKS INSTALLED ON OR AFTER JULY 1, 2004
	Notwithstanding subdivision (o) of Section 25281, for purposes of this section, "product tight" means impervious to the liquid and vapor of the substance that is contained, or is to be contained, so as to prevent the seepage of the substance from the c
	Notwithstanding Sections 25290.2 and 25291, every underground storage tank installed on or after July 1, 2004, shall meet the requirements of this section.
	The underground storage tank shall be designed and constructed to provide primary and secondary levels of containment of the hazardous substances stored in it in accordance with the following performance standards:
	Primary containment shall be product tight and compatible with stored product.
	Secondary containment shall be product tight and constructed to prevent structural weakening as a result of contact with any hazardous substances released from the primary containment, and also shall be capable of storing the hazardous substances for the
	Secondary containment shall be constructed to prevent any water intrusion into the system by precipitation, infiltration, or surface runoff.
	In the case of an installation with one primary tank, the secondary containment shall be large enough to contain at least 100 percent of the volume of the primary tank.
	In the case of multiple primary tanks, the secondary containment shall be large enough to contain 150 percent of the volume of the largest primary tank placed in it, or 10 percent of the aggregate internal volume of all primary tanks, whichever is greate
	The underground tank system shall be designed and constructed with a continuous monitoring system capable of detecting the entry of the liquid- or vapor-phase of the hazardous substance stored in the primary containment into the secondary containment and
	The interstitial space of the underground storage tank shall be maintained under constant vacuum or pressure such that a breach in the primary or secondary containment is detected before the liquid or vapor phase of the hazardous substance stored in the
	The underground storage tank shall be provided with equipment to prevent spills and overfills from the primary tank.
	If different substances are stored in the same tank and in combination may cause a fire or explosion, or the production of flammable, toxic, or poisonous gas, or the deterioration of a primary or secondary container, those substances shall be separated i
	Underground pressurized piping that conveys a hazardous substance shall be equipped with an automatic line leak detector.
	Before the underground storage tank is covered, enclosed, or placed in use, the standard installation testing requirements for underground storage systems specified in Section 2.4 of the Flammable and Combustible Liquids Code, adopted by the National Fir
	Before the underground storage tank is placed in use, the underground storage tank shall be tested after installation using one of the following methods to demonstrate that the tank is product tight:
	Enhanced leak detection.
	An inert gas pressure test that has been certified by a third party and approved by the board.
	A test method deemed equivalent to enhanced leak detection or an inert gas pressure test by the board in regulations adopted pursuant to this chapter. An underground storage tank installed and tested in accordance with this subdivision is exempt from the
	Notwithstanding Section 25281.5, for any system installed to meet the requirements of this section, those portions of vent lines, vapor recovery lines, and fill pipes that are beneath the surface of the ground are "pipe" as the term is defined in subdivi
	25290.2. DESIGN AND CONSTRUCTION REQUIREMENTS FOR UNDERGROUND STORAGE TANKS INSTALLED ON OR AFTER JULY 1, 2003 AND BEFORE JULY 1, 2004
	Notwithstanding subdivision (o) of Section 25281, for purposes of this section, "product tight" means impervious to the liquid and vapor of the substance that is contained, or is to be contained, so as to prevent the seepage of the substance from the c
	Notwithstanding Section 25291, every underground storage tank installed on or after July 1, 2003, and before July 1, 2004, shall meet the requirements of this section.
	The underground storage tank shall be designed and constructed to provide primary and secondary levels of containment of the hazardous substances stored in it in accordance with the following performance standards:
	Primary containment shall be product tight and compatible with stored product.
	Secondary containment shall be product tight and constructed to prevent structural weakening as a result of contact with any hazardous substances released from the primary containment, and also shall be capable of storing the hazardous substances for the
	Secondary containment shall be constructed to prevent any water intrusion into the system by precipitation, infiltration, or surface runoff.
	In the case of an installation with one primary tank, the secondary containment shall be large enough to contain at least 100 percent of the volume of the primary tank.
	In the case of multiple primary tanks, the secondary containment shall be large enough to contain 150 percent of the volume of the largest primary tank placed in it, or 10 percent of the aggregate internal volume of all primary tanks, whichever is greate
	The underground tank system shall be designed and constructed with a continuous monitoring system capable of detecting the entry of the hazardous substance stored in the primary containment into the secondary containment and capable of detecting water in
	The underground storage tank shall be provided with equipment to prevent spills and overfills from the primary tank.
	If different substances are stored in the same tank and in combination may cause a fire or explosion, or the production of flammable, toxic, or poisonous gas, or the deterioration of a primary or secondary container, those substances shall be separated i
	Underground pressurized piping that conveys a hazardous substance shall be equipped with an automatic line leak detector and shall be tightness tested annually.
	Before the underground storage tank is covered, enclosed, or placed in use, the standard installation testing requirements for underground storage systems specified in Section 2.4 of the Flammable and Combustible Liquids Code, adopted by the National Fir
	Before the underground storage tank is placed in use, the underground storage tank shall be tested after installation using one of the following methods to demonstrate that the tank is product tight:
	Enhanced leak detection.
	An inert gas pressure test that has been certified by a third party and approved by the board.
	A test method deemed equivalent to enhanced leak detection or an inert gas pressure test by the board in regulations adopted pursuant to this chapter. An underground storage tank installed and tested in accordance with this subdivision is exempt from the
	Notwithstanding Section 25281.5, for any system installed to meet the requirements of this section, those portions of vent lines, vapor recovery lines, and fill pipes that are beneath the surface of the ground are "pipe" as the term is defined in subdivi
	25291. UNDERGROUND STORAGE TANKS INSTALLED AFTER JAN. 1, 1984; REQUIREMENTS
	Every underground storage tank installed after January 1, 1984, shall meet all of the following requirements:
	The underground storage tank shall be designed and constructed to provide primary and secondary levels of containment of the hazardous substances stored in it in accordance with the following performance standards:
	Primary containment shall be product-tight and compatible with the substance stored.
	Secondary containment shall be constructed to prevent structural weakening as a result of contact with any released hazardous substances, and also shall be capable of storing the hazardous substances for the maximum anticipated period of time necessary f
	In the case of an installation with one primary container, the secondary containment shall be large enough to contain at least 100 percent of the volume of the primary tank.
	In the case of multiple primary tanks, the secondary container shall be large enough to contain 150 percent of the volume of the largest primary tank placed in it, or 10 percent of the aggregate internal volume of all primary tanks, whichever is greater.
	If the facility is open to rainfall, then the secondary containment shall be able to additionally accommodate the maximum volume of a 24-hour rainfall as determined by a 25-year storm history.
	Single-walled containers do not fulfill the requirement of an underground storage tank providing both a primary and a secondary containment. However, an underground storage tank with a primary container constructed with a double complete shell shall be d
	(A) The outer shell is constructed primarily of nonearthen materials, including, but not limited to, concrete, steel, and plastic, which provide structural support and a continuous leak detection system with alarm is located in the space between the sh
	(B) The system is capable of detecting the entry of hazardous substances from the inner container into the space.
	The system is capable of detecting water intrusion into the space from the outer shell.
	Underground storage tanks for motor vehicle fuels installed before January 1, 1997, may be designed and constructed in accordance with this paragraph in lieu of the requirements of paragraphs (1) to (6), inclusive, if all of the following conditions 
	The primary containment construction is of glass fiber reinforced plastic, cathodically protected steel, or steel clad with glass fiber reinforced plastic.
	Any alternative primary containment is installed in conjunction with a system that will intercept and direct a leak from any part of the underground storage tank to a monitoring well to detect any release of motor vehicle fuels.
	The system is designed to provide early leak detection and response, and to protect the groundwater from releases.
	The monitoring is in accordance with the alternative method identified in paragraph (4) of subdivision (b) of Section 25292. This subparagraph does not apply to tanks designed, constructed, and monitored in accordance with paragraph (6).
	Pressurized piping systems connected to tanks used for the storage of motor vehicle fuels and monitored in accordance with paragraph (4) of subdivision (b) of Section 25292 also meet the conditions of this subdivision if the tank meets the conditions
	The underground tank system shall be designed and constructed with a monitoring system capable of detecting the entry of the hazardous substance stored in the primary containment into the secondary containment.
	The underground storage tank shall be provided with equipment to prevent spills and overflows from the primary tank.
	If different substances are stored in the same tank and in combination may cause a fire or explosion, or the production of flammable, toxic, or poisonous gas, or the deterioration of a primary or secondary container, those substances shall be separated i
	If water could enter into the secondary containment by precipitation or infiltration, the facility shall contain a means of monitoring for water intrusion and for removing the water by the owner or operator. This removal system shall also prevent uncontr
	Underground pressurized piping that conveys a hazardous substance shall be equipped with an automatic line leak detector and shall be tightness tested annually.
	Before the underground storage tank is covered, enclosed, or placed in use, the standard installation testing for requirements for underground storage systems specified in Section 2-7 of the Flammable and Combustible Liquids Code, adopted by the National
	Before the underground storage tank is placed in service, the underground tank system shall be tested in operating condition using a tank integrity test.
	If the underground storage tank is designed to maintain a water level in the secondary containment, the tank shall be equipped with a safe method of removing any excess water to a holding facility and the owner or operator shall inspect the holding facil
	25292. UNDERGROUND STORAGE TANKS INSTALLED ON OR BEFORE JANUARY 1, 1984; ACTIONS TO MONITOR; REPLACEMENT OR UPGRADING; AUTOMATIC LINE LEAK DETECTORS
	For every underground storage tank installed on or before January 1, 1984, and used for the storage of hazardous substances, the following actions shall be taken:
	On or before July 1, 1985, the owner or operator shall outfit the underground tank system with a monitoring system capable of detecting unauthorized releases of any hazardous substances stored in the tank system, and thereafter, the owner or operator sha
	Provide a means for visual inspection of the tank system, wherever practical, for the purpose of the monitoring required by subdivision (a). Alternative methods of monitoring the tank system on a monthly, or more frequent basis, may be required by the 
	The alternative monitoring methods include, but are not limited to, the following methods:
	Tank integrity testing for proving the integrity of an underground tank system at time intervals specified by the board.
	A groundwater monitoring well or wells that are downgradient and adjacent to the underground tank system, vapor analysis within a well where appropriate, and analysis of soil borings at the time of initial installation of the well.
	A continuous leak detection and alarm system that is located in monitoring wells adjacent to an underground tank system and which is approved by the local agency.
	For monitoring tanks containing motor vehicle fuels, daily gauging and inventory reconciliation by the owner or operator, if all of the following requirements are met:
	Inventory records are kept on file for one year and are reviewed quarterly.
	The tank system is tested, using the tank integrity test at time intervals specified by the board and whenever there is a shortage greater than the amount which the board shall specify by regulation.
	If a pressurized pump system is connected to the tank system, the system has a leak detection device to monitor for leaks in the piping. The leak detection device shall be installed in a manner designed to resist unauthorized tampering and to clearly sho
	For monitoring underground tank systems that are located on farms and that store motor vehicle or heating fuels used primarily for agricultural purposes, alternative monitoring methods include the following:
	If the tank has a capacity of greater than 1,100 gallons but of 5,000 gallons or less, the tank shall be tested using the tank integrity test, at least once every three years, and the owner or operator shall utilize tank gauging on a monthly or more freq
	If the tank has a capacity of more than 5,000 gallons, the tank shall be monitored pursuant to the methods for all other tanks specified in this subdivision.
	The board shall develop regulations specifying monitoring alternatives. The local agency, or any other public agency specified by the local agency, shall approve the location and number of wells, the depth of wells, and the sampling frequency, pursuant t
	On or before December 22, 1998, the underground storage tank shall be replaced or upgraded to prevent releases due to corrosion or spills or overfills for the underground storage tank's operating life.
	(e)  (1) All existing underground pressurized piping shall be equipped with an automatic line leak detector on or before December 22, 1990, and shall be retrofitted with secondary containment on or before December 22, 1998. Underground pressurized pi
	(2) Paragraph (1) does not apply to existing pressurized piping containing motor vehicle fuel, if the pipeline is constructed of glass fiber reinforced plastic, cathodically protected steel, or steel clad with glass fiber reinforced plastic, is equip
	25292.1. UNDERGROUND TANK SYSTEMS; OPERATIONS REQUIREMENTS
	All underground tank systems shall meet the following operational requirements:
	The underground tank system shall be operated to prevent unauthorized releases, including spills and overfills, during the operating life of the tank, including during gauging, sampling, and testing for the integrity of the tank.
	Where equipped with cathodic protection, the underground tank system shall be operated by a person with sufficient training and experience in preventing corrosion.
	The underground tank system shall be structurally sound at the time of upgrade or repair.
	25292.2. EVIDENCE OF FINANCIAL RESPONSIBILITY
	All owners and operators of an underground tank system shall maintain evidence of financial responsibility for taking corrective action and for compensating third parties for bodily injury and property damage caused by a release from the underground tank
	If the owner and the operator are separate persons, either the owner or the operator shall demonstrate compliance with subdivision (a).
	(c) An owner may comply with this article by entering into an agreement with the operator of the tank requiring the operator to demonstrate compliance with subdivision (a). However, both the owner and the operator are in violation of subdivision (a
	25292.3.  VIOLATIONS; NOTICE REQUIREMENTS; DEPOSITS OF PETROLEUM INTO NONCOMPLIANT SYSTEMS PROHIBITED
	Upon the discovery of a significant violation of any requirement in this chapter that poses an imminent threat to human health or safety or the environment or of any regulation adopted pursuant to this chapter, the local agency may affix a red tag, in pl
	Upon the discovery of a significant violation of any requirement in this chapter or of any regulation adopted pursuant to this chapter, the local agency may issue a notice of significant violation to the owner or operator. The owner or operator who recei
	No owner or operator of a facility may deposit or allow the deposit of petroleum into an underground storage tank system that has a red tag affixed to the system's fill pipe.
	No person may deposit petroleum into an underground storage tank system that has a red tag affixed to its fill pipe.
	No person shall remove, deface, alter, or otherwise tamper with a red tag so that the information contained on the tag is not legible.
	Upon notification by the owner or operator that the violation has been corrected, the local agency shall inspect the underground storage tank system within five days to determine whether the system continues to be in significant violation. If the local a
	The board shall adopt regulations to define significant violations for purposes of this section.
	25292.4. UNDERGROUND STORAGE TANK SYSTEMS WITH SINGLE-WALLED COMPONENT LOCATED NEAR PUBLIC DRINKING WATER WELLS; ENHANCED LEAK DETECTION OR MONITORING
	On and after November 1, 2000, an owner or operator of an underground storage tank system with a single-walled component that is located within 1,000 feet of a public drinking water well, as identified pursuant to the state GIS mapping database, shall im
	The board shall notify the owner and operator of each underground storage tank system that is located within 1,000 feet of a public drinking water well, as identified pursuant to the state GIS mapping database, of the owner's and operator's responsibilit
	The board shall adopt regulations to implement the enhanced leak detection and monitoring program required by subdivision (a). Before adopting these regulations, the board shall consult with the petroleum industry, local governments, environmental grou
	If the results of the enhanced leak detection test indicate that any component of the underground storage tank system is leaking liquid or vapor, the owner or operator shall take appropriate actions to correct the leakage, and the owner or operator shall
	25292.5.  SYSTEMS LOCATED WITHIN SPECIFIED DISTANCE OF PUBLICE DRINKING WATER ; ENHANCED LEAK DETECTION TESTING REQUIREMENTS; NOTIFICATION OF REQUIREMENTS
	On or before January 1, 2005, the owner or operator of an underground storage tank system that is located within 1,000 feet of a public drinking water well, as identified pursuant to the state GIS mapping database, and that is not otherwise subject to su
	On or before June 1, 2003, the board shall notify the owner and operator of each underground storage tank system that is located within 1,000 feet of a public drinking water well, as identified pursuant to the state GIS mapping database, of the owner's a
	Notwithstanding subdivision (a), if the results of the enhanced leak detection test indicate that any component of the underground storage tank system is leaking liquid or vapor, the owner or operator shall take appropriate actions to correct the leaka
	25293. MONITORING OF TANK SYSTEMS BY OPERATOR; RECORDS
	The owner or operator of the underground tank system shall monitor the tank system using the method specified on the permit for the tank system. Records of monitoring, testing, repairing, and closure shall be kept in sufficient detail to enable the local
	25294. UNAUTHORIZED RELEASE; CONDITIONS REQUIRING
	Any unauthorized release from the primary containment which the operator is able to clean up within eight hours after the release was detected or should reasonably have been detected, and which does not escape from the secondary containment, does not inc
	25295. UNAUTHORIZED RELEASE; REPORTING REQUIREMENTS; REVIEW OF PERMIT; ANNUAL REPORT TO LEGISLATURE
	(a)(1)  Any unauthorized release which escapes from the secondary containment, or from the primary containment, if no secondary containment exists, increases the hazard of fire or explosion, or causes any deterioration of the secondary containment of
	(2) The local agency shall review the permit whenever there has been an unauthorized release or when it determines that the underground tank system is unsafe. In determining whether to modify or terminate the permit, the local agency shall consider the
	(b)  In cooperation with the Office of Emergency Services, the board shall submit an annual statewide report by county, to the Legislature, of all unauthorized releases, indicating for each unauthorized release the operator, the hazardous substance, th
	(c) The reporting requirements imposed by this section are in addition to any requirements which may be imposed by Sections 13271 and 13272 of the Water Code.
	25295.5. UNAUTHORIZED RELEASE; SPILL OR OVERFILL; NOTIFICATION; QUALIFICATION FOR FUNDS
	For purposes of this chapter, an unauthorized release includes, but is not limited to, a spill or overfill of a hazardous substance that meets both of the following conditions:
	The spill or overfill occurs while the hazardous substance is being placed in an underground storage tank.
	The spill or overfill is due to the use of improper equipment, faulty equipment, operator error, or inattention or overfilling.
	A person who causes an unauthorized release of a hazardous substance specified in subdivision (a) shall immediately notify the owner or operator of the underground storage tank that a spill has occurred and the owner or operator shall comply with the r
	A spill or overfill shall not qualify for funds provided pursuant to Section 25299.51.
	25296. UNAUTHORIZED RELEASE; UNDERGROUND STORAGE TANK CONTAINING MOTOR VEHICLE FUEL NOT UNDER PRESSURE; REPAIR REQUIREMENTS
	If there has been any unauthorized release, as defined in Section 25294 or subdivision (a) of Section 25295, from an underground storage tank containing motor vehicle fuel not under pressure, the permitholder may repair the tank once by an interior-coa
	One of the following tests has been conducted to determine the thickness of the storage tank:
	An ultrasonic test.
	Certification by a special inspector that the shell will provide structural support for the interior lining. The special inspector shall make this certification by entering and inspecting the entire interior surface of the tank and shall base this certif
	(i) If the tank is made of fiberglass, the tank is cleaned so that no residue remains on the tank wall surface. The special inspector shall take interior diameter measurements and, if the cross-section has compressed more than 1 percent of the original
	(ii) If the tank is made of steel, the tank interior surface shall be abrasive blasted completely free of scale, rust, and foreign matter, as specified in the American Petroleum Institute's recommended practice 16-31, relating to white metal blasting. 
	(I) A tank which has an open seam or a split longer than three inches.
	(II) A tank which has a perforation larger than one and one-half inches in diameter, or a gauging opening larger than two and one-half inches in diameter.
	(III) A tank with five or more perforations.
	(IV) A tank with 20 or more perforations in a 500 square foot area.
	(V) A tank with a perforation larger than one-half inch.
	A test approved by the board as comparable to the tests specified in subparagraph (A) or (B).
	If the person conducting the test determines that the test results indicate that the tank has a serious corrosion problem, the local agency may require additional corrosion protection for the tank or may prohibit the permitholder from making the repair.
	The material used to repair the tank by an interior-coating process is compatible with the motor vehicle fuel that is stored, as approved by the board by regulation.
	The material used to repair the tank by an interior-coating process is applied in accordance with nationally recognized engineering practices such as the American Petroleum Institute's recommended practice No. 1631 for the interior lining of existing und
	Before the tank is placed back into service following the repair, the tank is tested in the operating condition using the tank integrity test.
	The board may adopt regulations, in consultation with the State Fire Marshal, for the repair of underground storage tanks, which may include, but are not limited to, a requirement that a test be conducted to determine whether the interior-coating process
	The board shall, by regulation, require that monitoring systems be installed when a repair is made pursuant to this section. For purposes of this subdivision, "monitoring system" means a continuous leak detection and alarm system which is located in moni
	If there has not been an unauthorized release, as defined in subdivision (a) of Section 25295, from an underground storage tank containing motor vehicle fuel not under pressure, the permitholder may line the interior of the tank as a preventative measu
	25296.10. CORRECTIVE ACTION REQUIREMENTS IN RESPONSE TO UNAUTHORIZED RELEASES
	Each owner, operator, or other responsible party shall take corrective action in response to an unauthorized release in compliance with this chapter and the regulations adopted pursuant to Section 25299.3. In adopting corrective action regulations, the b
	Any corrective action conducted pursuant to this chapter shall ensure protection of human health, safety, and the environment. The corrective action shall be consistent with any applicable waste discharge requirements or other order issued pursuant to Di
	(c)  (1) When a local agency, the board, or a regional board requires an owner, operator, or other responsible party to undertake corrective action, including preliminary site assessment and investigation, pursuant to an oral or written order, direct
	(2) The work plan required by paragraph (1) shall be prepared in accordance with the regulations adopted pursuant to Section 25299.3. The work plan shall include a schedule and timeline for corrective action.
	At the request of the owner, operator, or other responsible party, the local agency, the board, or the regional board shall review a work plan prepared pursuant to paragraph (1) and either accept the work plan, if it meets the requirements of the secti
	In the interests of minimizing environmental contamination and promoting prompt cleanup, the responsible party may begin implementation of the proposed action after the work plan has been submitted but before the work plan has received regulatory agency
	The owner, operator, or other responsible party shall conduct corrective actions in accordance with the work plan approved pursuant to this section.
	When the local agency, the board, or the regional board requires a responsible party to conduct corrective action pursuant to this section, it shall inform the responsible party of its right to request the designation of an administering agency to overse
	(d)  (1) This subdivision applies only to an unauthorized release from a petroleum underground storage tank that is subject to Chapter 6.75 (commencing with Section 25299.10).
	(2) Notwithstanding Section 25297.1, the board shall implement a procedure that does not assess an owner, operator, or responsible party taking corrective action pursuant to this chapter for the costs of a local oversight program pursuant to paragraph 
	A person to whom an order is issued pursuant to subdivision (c), shall have the same rights of administrative and judicial appeal and review as are provided by law for cleanup and abatement orders issued pursuant to Section 13304 of the Water Code.
	(f)   (1) If a person to whom an order is issued pursuant to subdivision (c) does not comply with the order, the board, a regional board, or the local agency may undertake or contract for corrective action.
	(2) The board, a regional board, or local agency shall be permitted reasonable access to property owned or possessed by an owner, operator, or responsible party as necessary to perform corrective action pursuant to this subdivision. The access shall be
	(3) The board, a regional board, or local agency may recover its costs incurred under this subdivision pursuant to Section 13304 of the Water Code. If the unauthorized release is from an underground storage tank that is subject to Chapter 6.75 (commen
	(g) The following uniform closure letter shall be issued to the owner, operator, or other responsible party taking corrective action at an underground storage tank site by the local agency or the regional board with jurisdiction over the site, or the b
	"(Case File Number)
	Dear (Responsible Party) This letter confirms the completion of a site investigation and corrective action for the underground storage tank(s) formerly located at the above-described location. Thank you for your cooperation throughout this investigat
	Based on information in the above-referenced file and with the provision that the information provided to this agency was accurate and representative of site conditions, this agency finds that the site investigation and corrective action carried out at y
	This notice is issued pursuant to subdivision (g) of Section 25296.10 of the Health and Safety Code.
	Please contact our office if you have any questions regarding this matter.
	Sincerely,
	(Name of Board Executive Director, Regional Board Executive Officer, or Local Agency Director)"
	Any order, directive, notification, or approval issued under Section 25299.37 as that section read on January 1, 2002, that was issued on or before January 1, 2003, shall be deemed to have been issued pursuant to this section.
	25296.15. SOIL AND GROUNDWATER TESTING FOR MTBE; PREREQUISITE TO CLOSURE LETTERS
	No closure letter shall be issued pursuant to this chapter unless all of the following conditions are met:
	The soil or groundwater, or both, where applicable, at the site have been tested for MTBE.
	The results of that testing are known to the regional board.
	The board, the regional board, or the local agency makes the finding specified in subdivision (g) of Section 25296.10.
	Paragraphs (1) and (2) of subdivision (a) do not apply to a closure letter for a tank case for which the board, a regional board, or local agency determines that the tank has only contained diesel or jet fuel.
	25296.20. CORRECTIVE ACTIONS OR SITE CLOSURE PROPOSALS; NOTIFICATION TO ALL CURRENT RECORD OWNERS OF FEE TITLE
	The local agency, the board, or a regional board shall not consider corrective action or site closure proposals from the primary or active responsible party, issue a closure letter, or make a determination that no further corrective action is required wi
	The local agency, board, or regional board shall take all reasonable steps necessary to accommodate responsible landowner participation in the cleanup or site closure process and shall consider all input and recommendations from any responsible landowner
	25296.25. SUSPENSION OF CORRECTIVE ACTIONS OR INVESTIGATION WORK
	(a)  (1) Unless the board, in consultation with local agencies and the regional board, determines that a site is an emergency site, the board, at the request of a responsible party who is eligible for reimbursement of corrective action costs under Ch
	Removal of, or approved modifications of, existing tanks.
	Excavation of petroleum saturated soil or removal of excess petroleum from saturated soil.
	Removal of free product from the saturated and unsaturated zones.
	Periodic monitoring to ensure that released petroleum is not migrating in an uncontrolled manner that will cause the site to become an emergency site.
	(2) For purposes of this subdivision, "emergency site" means a site that, because of an unauthorized release of petroleum, meets one of the following conditions:
	The site presents an imminent threat to public health or safety or the environment.
	The site poses a substantial probability of causing a condition of contamination or nuisance, as defined in Section 13050 of the Water Code, or of causing pollution of a source of drinking water at a level that is a violation of a primary or secondary dr
	(b)  The suspension shall continue until one of the following occurs:
	The board provides the eligible responsible party with a letter of commitment pursuant to Chapter 6.75 (commencing with Section 25299.10) that the party will receive reimbursement for the corrective action.
	The responsible party requests in writing that the suspension be terminated and that the work continue.
	The fund established pursuant to Article 6 (commencing with Section 25299.50) of Chapter 6.75 is no longer in existence.
	(c) The board shall adopt regulations pursuant to Section 25299.3 that specify the conditions under which a site is an imminent threat to public health or safety or to the environment or poses a substantial probability of causing a condition of contami
	25296.30.  METHYL TERTIARY-BUTYL ETHER (MTBE) AND OTHER ETHER-BASED OXYGENATES IN GROUNDWATER; DEVELOPMENT OF GUIDELINES FOR INVESTIGATIONS AND CLEANUP
	The board, in consultation with the State Department of Health Services, shall develop guidelines for the investigation and cleanup of methyl tertiary-butyl ether (MTBE) and other ether-based oxygenates in groundwater. The guidelines shall include proc
	The board, in consultation with the State Department of Health Services, shall develop appropriate cleanup standards for contamination associated with a release of methyl tertiary-butyl ether.
	25296.35. DISCHARGES; DATA STORAGE AND RETRIEVAL; ACCESS
	The board shall develop, implement, and maintain a system for storing and retrieving data from cases involving discharges of petroleum from underground storage tanks to allow regulatory agencies and the general public to use historic data in making decis
	For purposes of this section, "residual contamination" means the petroleum that remains on a site after a corrective action has been carried out and the cleanup levels established by the corrective action plan for the site, pursuant to subdivision (g) 
	25296.40. CLOSURE OF TANK CASE NOT GRANTED; PETITION FOR REVIEW
	(a)  (1) Any owner or operator, or other responsible party who has a tank case and who believes that the corrective action plan for the site has been satisfactorily implemented, but where closure has not been granted, may petition the board for a rev
	(2) Upon receipt of a petition pursuant to paragraph (1), the board may close the tank case or require closure, if the tank case is at a site under the jurisdiction of a regional board or a local agency that is implementing a local oversight program 
	(b)  Any aggrieved person may, not later than 30 days from the date of final action by the board, pursuant to subdivision (a), file with the superior court a petition for writ of mandate for review of the decision. If the aggrieved person does not fi
	The authority provided under this section does not limit a person's ability to petition the board for review under any other state law.
	25297.  AUTHORITY TO REMEDY EFFECTS OF AND REMOVE HAZARDOUS SUBSTANCE RELEASED
	The local agency may request the following agencies to utilize that agency's authority to remedy the effects of, and remove, any hazardous substance which has been released from an underground storage tank:
	The department which may take action pursuant to Chapter 6.8 (commencing with Section 25300) and, for this purpose, any unauthorized release shall be deemed a release as defined in Section 25320.
	A regional water quality control board may take action pursuant to Division 7 (commencing with Section 13000) of the Water Code and, for this purpose, the discharged hazardous substance shall be deemed a waste as defined in subdivision (d) of Section
	25297.1.  LOCAL OVERSIGHT PROGRAM FOR THE ABATEMENT OF UNAUTHORIZED RELEASES OF HAZARDOUS SUBSTANCES FROM UNDERGROUND STORAGE TANKS; PARTICIPATION BY LOCAL AGENCIES; FUNDING; ADMINISTRATIVE AND TECHNICAL PROCEDURES; EXPENDITURES; COSTS
	In addition to the authority granted to the board pursuant to Division 7 (commencing with Section 13000) of the Water Code and to the department pursuant to Chapter 6.8 (commencing with Section 25300), the board, in cooperation with the department, s
	In implementing the local oversight program described in subdivision (a), the board may enter into an agreement with any local agency to perform, or cause to be performed, any cleanup, abatement, or other action necessary to remedy the effects of a rel
	The board shall provide funding to a local agency that enters into an agreement pursuant to subdivision (b) for the reasonable costs incurred by the local agency in overseeing any cleanup, abatement, or other action taken by a responsible party to reme
	The board shall adopt administrative and technical procedures, as part of the state policy for water quality control adopted pursuant to Section 13140 of the Water Code, for cleanup and abatement actions taken pursuant to this section. The procedures sha
	Guidelines as to which sites may be assigned to the local agency.
	The content of the agreements which may be entered into by the board and the local agency.
	Procedures by which a responsible party may petition the board or a regional board for review, pursuant to Article 2 (commencing with Section 13320) of Chapter 5 of Division 7 of the Water Code, or pursuant to Chapter 9.2 (commencing with Section 2250
	Protocols for assessing and recovering money from responsible parties for any reasonable and necessary costs incurred by the local agency in implementing this section, as specified in subdivision (i), unless the cleanup or abatement action is subject t
	Quantifiable measures to evaluate the outcome of a pilot program established pursuant to this section.
	Any agreement between the regional board and a local agency to carry out a local oversight program pursuant to this section shall require both of the following:
	The local agency shall establish and maintain accurate accounting records of all costs it incurs pursuant to this section and shall periodically make these records available to the board. The Controller may annually audit these records to verify the hour
	The board and the department shall make reasonable efforts to recover costs incurred pursuant to this section from responsible parties, and may pursue any available legal remedy for this purpose.
	The board shall develop a system for maintaining a database for tracking expenditures of funds pursuant to this section, and shall make this data available to the Legislature upon request.
	(g)  (1) Sections 25355.5 and 25356 do not apply to expenditures from the Hazardous Substance Cleanup Fund for oversight of abatement of releases from underground storage tanks as part of the local oversight program established pursuant to this secti
	(2) A local agency that enters into an agreement pursuant to subdivision (b), shall notify the responsible party, for any site subject to a cleanup, abatement, or other action taken pursuant to the local oversight program established pursuant to this
	(h)  Any aggrieved person may petition the board or regional board for review of the action or failure to act of a local agency, which enters into an agreement pursuant to subdivision (b), at a site subject to cleanup, abatement, or other action cond
	(i)  (1)   For purposes of this section, site-specific oversight costs include only the costs of the following activities, when carried out by technical program staff of a local agency and their immediate supervisors:
	Responsible party identification and notification.
	Site visits.
	Sampling activities.
	Meetings with responsible parties or responsible party consultants.
	Meetings with the regional board or with other affected agencies regarding a specific site.
	Review of reports, workplans, preliminary assessments, remedial action plans, or postremedial monitoring.
	Development of enforcement actions against a responsible party.
	Issuance of a closure document.
	(2) The responsible party is liable for the site-specific oversight costs, calculated pursuant to paragraphs (3) and (4), incurred by a local agency, in overseeing any cleanup, abatement, or other action taken pursuant to this section to remedy an 
	Notwithstanding the requirements of any other provision of law, the amount of liability of a responsible party for the oversight costs incurred by the local agency and by the board and regional boards in overseeing any action pursuant to this section sha
	(4)  (A)  The total amount of oversight costs for which a local agency may be reimbursed shall not exceed one hundred fifteen dollars ($115) per hour, multiplied by the total number of site-specific hours performed by the local agency.
	(B) The total amount of the costs per site for administration and technical assistance to local agencies by the board and the regional board entering into agreements pursuant to subdivision (b) shall not exceed a combined total of thirty-five dollars
	The amounts specified in subparagraphs (A) and (B) are base rates for the 1990-91 fiscal year. Commencing July 1, 1991, and for each fiscal year thereafter, the board shall adjust the base rates annually to reflect increases or decreases in the cost 
	(5)In recovering costs from responsible parties for costs incurred under this section, the local agency shall prorate any costs identifiable as startup costs over the expected number of cases which the local agency will oversee during a 10-year period.
	Small tools, safety clothing, cameras, sampling equipment, and other similar articles necessary to investigate or document pollution.
	Office furniture.
	Staff assistance needed to develop computer tracking of financial and site-specific records.
	Training and setup costs for the first six months of the local agency program.
	(6) This subdivision does not apply to costs that are required to be recovered pursuant to Article 7.5 (commencing with Section 25385) of Chapter 6.8.
	25297.15.  CLEANUP OR SITE CLOSURE PROPOSALS; NOTIFICATION TO CURRENT RECORDS OWNERS OF FEE TITLE
	(a)  (1) The local agency shall not consider cleanup or site closure proposals from the primary or active responsible party, issue a closure letter, or make a determination that no further action is required with respect to a site upon which there wa
	(2) Notwithstanding subdivision (g) of Section 25297.1, the local agency shall also notify the primary or active responsible party of their responsibility under this subdivision.
	(3) The primary or active responsible party shall certify to the local agency in writing that the notification requirement in this subdivision has been met and provide a complete mailing list of all record fee title owners to the local agency.
	(b)  The local agency shall take all reasonable steps necessary to accommodate responsible landowner participation in the cleanup or site closure process and shall consider all input and recommendations from any responsible landowner wishing to partici
	25297.2. IMMUNITY FROM LIABILITY; LOCAL AGENCIES
	Any local agency which performs, or causes to be performed, any cleanup, abatement, or other action necessary to remedy the effects of a release of hazardous substances from an underground storage tank is immune from liability for this action to the same
	25297.3. LEAKING UNDERGROUND STORAGE TANK COST RECOVERY FUND
	The Leaking Underground Storage Tank Cost Recovery Fund is hereby created in the General Fund and the money in the fund may be expended by the board, upon appropriation by the Legislature, for the purposes specified in subdivisions (c) and (d).
	All of the following amounts shall be deposited in the Leaking Underground Storage Tank Cost Recovery Fund:
	All money recovered pursuant to the federal act for purposes of this chapter.
	Notwithstanding Section 16475 of the Government Code, all interest earned upon any money deposited in the Leaking Underground Storage Tank Cost Recovery Fund.
	Upon receipt of a written request from the board, the Controller shall transfer to the Leaking Underground Storage Tank Cost Recovery Fund the cash balance of the account in the Special Deposit Fund, as specified in Section 16370 of the Government Code,
	The board may expend the money in the Leaking Underground Storage Tank Cost Recovery Fund for the purpose of taking any of the following actions with respect to underground storage tanks containing petroleum, as defined in the federal act:
	Enforcement activities.
	Corrective action and oversight.
	(3) Cost recovery.
	(4) Relocation of residents and provision of water supplies.
	(5) Exposure assessments.
	The board may expend the money in the Leaking Underground Storage Tank Cost Recovery Fund for administrative expenses related to carrying out the activities specified in subdivision (c).
	25298.  ABANDONMENT, CLOSING, OR TEMPORARY CEASING OF OPERATION OF UNDERGROUND STORAGE TANK
	No person shall abandon an underground tank system or close or temporarily cease operating an underground tank system, except as provided in this section.
	An underground tank system that is temporarily taken out of service, but which the owner or operator intends to return to use, shall continue to be subject to all the permit, inspection, and monitoring requirements of this chapter and all applicable regu
	No person shall close an underground tank system unless the person undertakes all of the following actions:
	Demonstrates to the local agency that all residual amounts of the hazardous substance or hazardous substances which were stored in the tank system prior to its closure have been removed, properly disposed of, and neutralized.
	Adequately seals the tank system to minimize any threat to the public safety and the possibility of water intrusion into, or runoff from, the tank system.
	Provides for, and carries out, the maintenance of the tank system as the local agency determines is necessary for the period of time the local agency requires.
	Demonstrates to the appropriate agency, which has jurisdiction over the site, that the site has been investigated to determine if there are any present, or were past, releases, and if so, that appropriate corrective or remedial actions have been taken.
	25298.5. ANALYSIS REQUIRED TO BE PERFORMED BY ACCREDITED LABORATORIES
	The analysis of any material that is required to demonstrate compliance with this chapter or Chapter 6.75 (commencing with Section 25299.10) shall be performed by a laboratory accredited by the department pursuant to Article 3 (commencing with Section
	25299. VIOLATIONS; CIVIL AND CRIMINAL PENALTIES
	Any operator of an underground tank system shall be liable for a civil penalty of not less than five hundred dollars ($500) or more than five thousand dollars ($5,000) for each underground storage tank for each day of violation for any of the followi
	Operating an underground tank system which has not been issued a permit, in violation of this chapter.
	Violation of any of the applicable requirements of the permit issued for the operation of the underground tank system.
	Failure to maintain records, as required by this chapter.
	Failure to report an unauthorized release, as required by Sections 25294 and 25295.
	Failure to properly close an underground tank system, as required by Section 25298.
	Violation of any applicable requirement of this chapter or any regulation adopted by the board pursuant to Section 25299.3.
	Failure to permit inspection or to perform any monitoring, testing, or reporting required pursuant to Section 25288 or 25289.
	Making any false statement, representation, or certification in any application, record, report, or other document submitted or required to be maintained pursuant to this chapter.
	Tampering with or otherwise disabling automatic leak detection devices or alarms.
	Any owner of an underground tank system shall be liable for a civil penalty of not less than five hundred dollars ($500) or more than five thousand dollars ($5,000) per day for each underground storage tank, for each day of violation, for any of the 
	Failure to obtain a permit as specified by this chapter.
	Failure to repair or upgrade an underground tank system in accordance with this chapter.
	Abandonment or improper closure of any underground tank system subject to this chapter.
	Violation of any applicable requirement of the permit issued for operation of the underground tank system.
	Violation of any applicable requirement of this chapter or any regulation adopted by the board pursuant to Section 25299.3.
	Failure to permit inspection or to perform any monitoring, testing, or reporting required pursuant to Section 25288 or 25289.
	Making any false statement, representation, or certification in any application, record, report, or other document submitted or required to be maintained pursuant to this chapter.
	Any person who intentionally fails to notify the board or the local agency when required to do so by this chapter or who submits false information in a permit application, amendment, or renewal, pursuant to Section 25286, is liable for a civil penalty of
	(d)  (1) Any person who violates any corrective action requirement established by, or issued pursuant to, Section 25296.10 is liable for a civil penalty of not more than ten thousand dollars ($10,000) for each underground storage tank for each day 
	(2) A civil penalty under this subdivision may be imposed in a civil action under this chapter, or may be administratively imposed by the board or a regional board pursuant to Article 2.5 (commencing with Section 13323) of Chapter 5 of Division 7 of 
	(e) Any person who violates Section 25292.3 is liable for a civil penalty of not more than five thousand dollars ($5,000) for each underground storage tank for each day of violation.
	(f)  (1)  Any person who falsifies any monitoring records required by this chapter, or knowingly fails to report an unauthorized release, shall, upon conviction, be punished by a fine of not less than five thousand dollars ($5,000) or more than ten
	(2) Any person who intentionally disables or tampers with an automatic leak detection system in a manner that would prevent the automatic leak detection system from detecting a leak or alerting the owner or operator of the leak, shall, upon conviction,
	(g) In determining both the civil and criminal penalties imposed pursuant to this section, the board, a regional board or the court, as the case may be, shall consider all relevant circumstances, including, but not limited to, the extent of harm or pot
	(h) Each civil penalty or criminal fine imposed pursuant to this section for any separate violation shall be separate, and in addition to, any other civil penalty or criminal fine imposed pursuant to this section or any other provision of law, except t
	(i) Paragraph (9) of subdivision (a) does not prohibit the owner or operator of an underground storage tank, or his or her designee, from maintaining, repairing, or replacing automatic leak detection devices or alarms associated with that tank.
	25299.01. INJUNCTIONS; RESTRAINING ORDERS OR OTHER ORDERS
	When any person has engaged in, is engaged in, or is about to engage in any acts or practices which violate this chapter, or Chapter 6.75 (commencing with Section 25299.10) or any rule, regulation, permit, standard, requirement, or order issued, adopte
	25299.02. CIVIL ACTIONS; JOINDER OR CONSOLIDATION
	Every civil action brought under this chapter shall be brought by the city attorney, the district attorney, or the Attorney General in the name of the people of the State of California, and any actions relating to the same violations may be joined or con
	25299.03. COUNTY IN WHICH CIVIL ACTION IS BROUGHT
	Any civil action brought pursuant to this chapter shall be brought in the county in which the violation occurred, the county in which the principal office of the defendant is located, or the county in which the Attorney General has an office nearest to t
	25299.04.  TEMPORARY RESTRAINING ORDER, PRELIMINARY OR PERMANENT INJUNCTION; PROOFS
	In any civil action brought pursuant to this chapter in which a temporary restraining order, preliminary injunction, or permanent injunction is sought, it is not necessary to allege or prove at any state of the proceeding that irreparable damage will occ
	25299.1. CITY OR COUNTY EXEMPT FROM PROVISIONS OF THIS CHAPTER
	Any city or county which prior to January 1, 1984, adopted an ordinance which, at a minimum met the requirements set forth in Sections 25284 and 25284.1, as they read on January 1, 1984, prior to being amended and renumbered, providing for double contain
	Until a city or county specified in subdivision (a) implements this chapter, the city or the county shall, at a minimum, do all of the following:
	Submit to the board the application form and annual information specified by Section 25286 and submit a written report of any unauthorized release from an underground storage tank to the Office of Emergency Services within 10 working days from the time t
	Collect and transmit to the board the surcharge specified in subdivision (b) of Section 25287.
	Issue permits for the operation of an underground storage tank, which, at a minimum, ensure compliance with any applicable requirement of the federal act and any applicable regulation adopted by the board pursuant to Section 25299.3 which the board deter
	A permit issued on or after January 1, 1991, by a city or county specified in subdivision (a) shall require compliance with all applicable requirements of this chapter and with the regulations adopted by the board pursuant to Section 25299.3.
	(d) This chapter does not limit or abridge the authority of any city or county to adopt an ordinance requiring information, conducting investigations, inspections, or implementing and enforcing this chapter.
	25299.2. LOCAL REGULATIONS, REQUIREMENTS, OR STANDARDS OF PERFORMANCE
	Except as provided in subdivision (a) of Section 25299.4, this chapter does not preclude or deny the right of a local agency to adopt and enforce any regulation, requirement, or standard of performance that is more stringent than a regulation, requirem
	This chapter shall not be construed to preclude or deny the right of a local agency to regulate tanks which are not subject to regulation under this chapter or the federal act.
	25299.3. REGULATIONS
	The board shall adopt regulations implementing this chapter.
	Every city and county shall undertake its regulatory responsibilities under this chapter. Except as provided in Section 25299.1, every city and county shall implement this chapter not later than July 1, 1985.
	Any regulation adopted by the board pursuant to this section shall assure consistency with the requirements for state programs implementing the federal act, and shall include any more stringent requirements necessary to implement this chapter.
	25299.4. ADDITIONAL STANDARDS; SITE-SPECIFIC VARIANCE; FEE
	(a)(1)  Any local agency may apply to the board for authority to implement design and construction standards for the containment of a hazardous substance in underground storage tanks which are in addition to those set forth in this chapter. The appli
	(2) The board shall make its determination within six months of the date of application for authority to implement additional standards. If the board's determination upholds the application for authority to implement additional standards, the standards
	(b)  (1) Any permitholder or permit applicant may apply to the regional board having jurisdiction over the location of the permitholder's or applicant's facility for a site-specific variance from Section 25290.1, 25290.2, 25291, or 25292. A site-spec
	(2) The regional board shall hold a public hearing 60 days after the completion of any documents required by the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code).
	(3) The regional board shall consider the local agency's and the city's, county's, or city and county's recommendations in rendering its decision. Failure of the local agency or city, county, or city and county to join in the variance application pursu
	The regional board shall approve the variance if it finds, after investigation and public hearing, that the applicant has demonstrated by clear and convincing evidence either of the following:
	Because of the facility's special circumstances, not generally applicable to other facilities' property, including size, shape, design, topography, location, or surroundings, the strict application of Sections 25290.1, 25290.2, 25291, and 25292 is unnece
	Strict application of the standards of Sections 25290.1, 25290.2, 25291, and 25292 would create practical difficulties not generally applicable to other facilities or property and that the proposed alternative will adequately protect the soil and benefic
	Before applying for a variance, the applicant shall contact the local agency to determine if a site-specific variance is required. If the local agency determines that a site-specific variance is required or does not act within 60 days, the applicant may
	At least 30 days before applying to the appropriate regional board, the applicant shall notify and request the city, county, or city and county to join the applicant in the variance application before the regional board.
	The city, county, or city and county shall provide notice of the receipt of that request to any person who has requested the notice.
	The local agency within the city, county, or city and county which has the jurisdiction for land use decisions shall have 30 days from completion of any documents required by the California Environmental Quality Act (Division 13 (commencing with Sectio
	(c) Applicants requesting a variance pursuant to subdivision (b) shall pay a fee determined by the board to be necessary to recover the reasonable cost of administering subdivision (b).
	The permit issued for any underground storage tank issued a variance pursuant to subdivision (b) shall require compliance with any conditions prescribed by the board or a regional board in issuing the variance. The conditions prescribed by the board or
	This section does not apply to or within any city or county that was exempt from implementing this chapter as of December 31, 1984.
	25299.5. CONSTRUCTION OF CHAPTER
	This chapter shall be construed to assure consistency with the requirements for state programs implementing the federal act.
	This chapter shall not be construed to limit or abridge the powers and duties granted to the department by Chapter 6.5 (commencing with Section 25100) and Chapter 6.8 (commencing with Section 25300) or to the board and each regional board by Division
	25299.6. ACCIDENT OR SPILL PREVENTION PLAN OR RESPONSE PLAN; FORMAT
	An owner or operator who is required to prepare an accident or spill prevention plan or response plan pursuant to this chapter or pursuant to an underground storage tank ordinance adopted by a city or county may, if the owner or operator elects to do so,
	25299.7.  BOARD AS LEAD AGENCY FOR PURPOSES OF FEDERAL ACT; PROCEDURES AND IMPLEMENTATION PLANS; REGULATIONS
	The board is designated as the lead agency in the state for all purposes stated in the federal act and may exercise any powers which a state may exercise pursuant to the federal act.
	The board may prepare, as part of any program application submitted to the Environmental Protection Agency for state program approval pursuant to Section 6991c of Title 42 of the United States Code, any procedures and implementation plans necessary to as
	The board shall adopt, pursuant to Section 25299.3, any regulations necessary to obtain state program approval pursuant to Section 6991c of Title 42 of the United States Code. The board shall adopt these regulations as emergency regulations in accordance
	25299.8.  UPGRADE COMPLIANCE CERTIFICATE REQUIREMENTS; PENDING LEGISLATION; APPLICATION OF 2002 LEGISLATION
	The repeal and addition of Section 25292.3 and the amendment of Section 25284 by the act adding this section during the 2002 portion of the 2001-02 Regular Session, to eliminate the requirement to acquire and display an upgrade compliance certificate, do

